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ADDITIONAL DISTRICT CONFERENCES 


Ya Approximately one thousand school officials, one thousand 
j el Gy 3 law enforcement officers, and two hundred fifty tax officials 
‘ xh ° attended the series of district conferences sponsored by the 
. or a ¥ Institute of Government which came to a successful conclusion 
’ last month. The first two series have been followed by the 
distribution of 250,000 copies of the Institute’s 32-page study, 
A ; “Guides to Highway Safety,” and the launching of a sys- 
: rf vy > tematic and continuous state-wide highway safety drive; the 
’ vy ; i third by the preparation and distribution of a 100-page guide- 
book on “Tax Collection and Foreclosure.” 
* 


Here are pictures of some more groups. 1. School Officials 
—Wilson. 2. Law Enforcing Officers—Asheville. 3. Law En- 
forcing Officers—Winston-Salem. 4. Tax Officials—Kinston. 
7 5. School Officials—High Point. 6, 7, 8 Exhibit of ancient 

a modes of punishment at Edenton meeting (Law Enforcing): 
oa The ducking stool, pillory, and whipping post. 
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IRECT Federal relief came to an 

end in North Carolina the first 
week in December, but not before 
the Works Progress Administration 
program had been put in full swing. 
As this issue went to press a total 
of six and a half million dollars in 
funds had been set up for this State, 
providing jobs for 48,665 men and 
women on 1,073 useful projects. 
This is 6,000 greater than the 
42,000 jobs set as the quota by the 
State administration. 

The accompanying tables, which 
comprise the first comprehensive 
“break-down” of the whole program, 
serve to give an idea of the wide dis- 
tribution of employment and pro- 
jects, which are scattered through- 
out the State and which provide 
work for almost every possible type 
of labor. 

Officials of the State administra- 
tion estimate that the funds already 
allotted, which were made on the 
basis of county relief loads for May, 
will provide for the greater portion 
of “employables” in North Carolina 
through March. However, with the 
passing of the Emergency Relief 
Administration, the responsibility 
for taking care of the State’s “un- 
employables” reverts to and becomes 
a major problem of local govern- 
ments and private charities. 

The number of jobs provided by 
the first week in December was 
73.55 per cent of the number cer- 
tified as eligible for employment on 
the May relief load basis of 66,149. 





ALLOCATIONS BY DISTRICTS 
District 
..Elizabeth City 


Total Projects 
$ 475,290.20 
497,418.04 
969,290.27 
742,130.08 
812,955.97 
1,105,117.62 
970,564.06 
930,262.40 


... Raleigh 
..Fayetteville 
...Greensboro 

... Winston-Salem 
..Charlotte 
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WPA Program 
in Full Swing 


However, the last estimates of the 
N.C.E.R.A. placed the number of 
relief families in the State at around 
87,000, leaving approximately 35,- 
000 “employables” for local units 
and organizations to care for as well 
as their “unemployables.” 

The ultimate hope, of course, is 
that private industry will absorb the 
surplus “employables,” leaving the 
provision for its “unemployables” 
as the sole care of each local unit. 


The 1,073 projects on which work 
is going forward were selected from 
an eligible list of applications, pre- 
viously approved in Washington, 
many times this size and involving 
in the neighborhood of fifty million 
dollars. Each of the eight W.P.A. 
districts and each of the 100 coun- 
ties was allotted a quota on the basis 
of its May relief load, and projects 
selected with a view to fitting the 
job to the labor available in each 
community. 

Many of the major items for 
which allocations have been made, 
it will be noted from the accompany- 
ing “break-down,” are those requir- 
ing a large amount of unskilled la- 
bor. The scarcity and uncertainty 
of skilled labor on relief is said to 
have curtailed the number and size 
of public buildings and projects of 
the type in which a large and con- 
stant supply of skilled workmen is 
essential. 

W.P.A. officials in certain sections 
have even said that jobs created for 
unskilled labor are yet to be filled, 
with the result that some of the 
1,073 projects are not fully manned 
and estimates place the number of 


men and women actually at work 
at 40,000 as against the 48,000 jobs 
provided. This is taken as a healthy 
sign by many, who have always fig- 
ured that a certain percentage of 
the people on relief would not have 
work if provided. 

While the six and a half million 
dollars already allotted to North 
Carolina is expected to provide for 
the State’s needs until March and 
there is little prospect for a new 
call for applications before that time, 
Officials of the State organization 
imply that a few projects may be 
added, substituted or shifted to 
meet local needs. The officials in 
any community which finds itself 
with a quantity of relief labor and 
no work would do well to put their 
case before the local W.P.A. offi- 
cials immediately. 


For the works program which 
now supplants the dole is intended 
not only to provide useful employ- 
ment for the maximum number but 
also to fit its projects to the labor 
available instead of fitting the labor 
to the job. 





PROJECTS APPROVED 


Sewer Projects. ...................$ 628,022.03 
Public Building .................. 786,258.20 
Drainage 393,043.00 
Water Sup. Projs. ........... 188,166.87 
Clerical Projects. ................. 82,581.84 
Comm. Sanitation 100,802.00 
Recr. and Direction 116,597.75 
Ath. Field Imp. & Con. 359,426.85 
Beautification 326,751.31 
Nutrition 36,955.70 
Packing Commodities .. 57,000.00 
Home Making & Nurs. 19,733.85 
Road Projects 989,411.22 
Street Improvement ......... 545,970.13 
Sewing Rooms 1,222,984.20 
Oyster Planting ....... 123,992.00 
Geod. Cont. of Surveys 60,449.00 
AGTPOTtS oeccccccccsncnnrnnne 868,459.48 
Miscellaneous 146,028.15 


$6,503,028.58 
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| Notes from the Cities and Counties 





North Carolina tax collectors are 
making life hard on the delinquent 
and the non-lister these days. One 
of the most novel efforts psycho- 
logically is that being tried in Har- 
nett. With the pre-Christmas slo- 
gan, “Pay now while you have the 
money,” Collector Bill Harrington 
is making a personal round of every 
township. W. Borden Cobb in 
Wayne has announced that all non- 
listers will be cited to the Grand 
Jury for indictment. 


Other counties are concentrating 
on the problem of putting hidden 
property on the books. Thus, Bun- 
combe is considering the advisabil- 
ity of an aerial photographic tax 
map of the county, while J. Arthur 
Henderson in Mecklenburg is mak- 
ing an intensive search for unlisted 
poll, auto, and personal property 
taxes. 

* * * 

Charlotte’s new enclosed unit is 
said to be the first “fire sedan” in 
the United States. The Queen City 
Department recently conducted a 
one week’s school for its officers. 
Charlotte is now planning to con- 
duct two schools for its police of- 
ficers, one for traffic and one for 
general enforcement officers, and to 
print its new traffic code in pamph- 
let form for all drivers. 

* * * 

Some records to shoot at: Edge- 
combe County has collected 98.9 
per cent of its 1934 and 98.4 per 
cent of its 1933 tax levies. Judge 
Bailey Liipfert disposed of a total 
of 1,231 cases in the Municipal 
Court in Winston-Salem during one 
month. For its first seven months 
of operation the Burke County 
Criminal Court netted a profit to 
the School Fund, after all expenses 
had been paid, of $3,030.50. 

* * * 

Superintendents and principals 
of schools in need of additional 
funds would do well to show the 
following note to their local offi- 
cials. A drive to force the collec- 
tion of forfeited appearance bonds 
has resulted in the collection of 
thousands of dollars for the school 
funds in Gastonia and Gaston 
County. 


Surry officials have rearranged 
and consolidated the insurance poli- 
cies on the county’s school property 
at a net saving of $400. Although 
the number of policies was reduced 
from 87 to 12, the provisions of 
which are uniform, it was still 
found possible to distribute the 
business among 12 insurance agents 
of the county. 

* * * 

Lillington’s new municipal build- 
ing, housing the police and fire de- 
partments as well as the town of- 
fices, has been completed and occu- 
pied. Hickory has a new filter 
plant and Davidson a new sewage 
treatment plant (sludge process), 
while Spruce Pine has completed 
important improvements to _ its 
water works. Tarboro, Siler City, 
and Pittsboro are other towns which 
are to have new water plants, the 
contracts already having been let. 

* * * 

Edenton makes its water plant, 
once a white elephant, pay for vari- 
ous public improvements as well as 
contribute a goodly profit to the city 
fund each year in reduction of 
taxes. Among the improvements 
that have been financed out of 
water revenues since 1921, are a 
municipal building ($18,000), a 
one-mile white way ($20,000), a 
new water storage tank ($18,000), 
and additional wells ($27,000). 


* * * 


Several cities have cracked down 
on the operation of illegal slot ma- 
chines. A total of 35 operators 
were hailed into court in Bladen 
and taxed with the costs and sus- 
pended sentences of 90 days. Char- 
lotte officers confiscated 11 machines 
one day and issued 20 warrants a 
few days later. One operator se- 
cured an injunction to protect his 
machines, but the officers moved 
against the others undaunted. Act- 
ing under a city ordinance, which 
bans all machines, and not under 
the State law, Gastonia gave opera- 
tors 24-hours of grace and an- 
nounced there would be no tax re- 
funds. 

* ok * 

Salisbury firemen are operating a 

shop for the repair and re-painting 
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of broken and discarded toys to be 
distributed to the city’s poor at 
Christmas. Such an enterprise not 
only has the advantage of endear- 
ing the department to the commu- 
nity; it also offers a solution to the 
oft-heard question, what does a fire- 
man do with his spare time? 
* * * 


Winston-Salem has reversed the 
seasons and is staging a general 
sanitation and “fall cleaning” proj- 
ect. Separate crews have been de- 
tailed to remove leaves and debris, 
clean sidewalks and streets, and 
clean up the creek banks and other 
such areas inside the city limits. 
Not even the city trash dumps have 
been overlooked. From the busi- 
ness section the work has spread to 
the residential districts with the 
city urging property owners to join 
in the clean-up and pile their leaves 
and debris on the sidewalk for col- 
lection by the city trucks. The 
project, which is being financed by 
the city and the W.P.A., will re- 
quire five months and will employ 
about 114 men. 

* * * 


Reminiscent of the old New Eng- 
land “town meeting” was the mass 
meeting held in High Point recently 
on the question of the city’s partici- 
pation in the proposed program to 
lower the Southern Railroad tracks 
through the city. The gathering, 
which permitted officials to deter- 
mine public sentiment on an impor- 
tant question in the quickest way, 
resulted in an enthusiastic endorse- 
ment. 


* * * 


Police and Court briefs: Hickory 
has broken up the nuisance of un- 
necessary automobile horn blowing 
by citing several offenders to court. 
Recorder Walter Oakey in Perqui- 
mans has devised an installment 
sentence for a drunken husband 
who protested that a jail term 
would cost his job; the defendant 
will be allowed to continue his work 
but his wife is to turn him over to 
the Sheriff each week-end. The 
police carry weight in Kannapolis, 
the average being over 200 pounds. 
Regular attendance at _ school, 
church, and Sunday school are some 
of the requirements laid down to 
juvenile offenders by Juvenile Judge 
William E. Church in Winston- 
Salem. 
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Tax Foreclosure Soup 


Maybe Legislative Chef in 1937 Will Be Able to Brew More 
Palatable Concoction---Last Assembly De- 
clined Job with Thanks 


AKE some tens of thousands of 

tax foreclosure actions pending 
in North Carolina, many of them 
four or five years old, and add the 
fact that, in some instances, as 
many as ten actions have been 
brought against the same parcel of 
property. To this mass throw in 
the fact that part of the law under 
which most of these actions were 
brought has been declared unconsti- 
tutional, thus rendering of doubtful 
validity many of the titles which 
can be secured in these actions, 
along with many titles taken in 
prior actions. Add the fact that 
the legislature, the State Supreme 
Court, and many local governing 
boards each, directly or indirectly, 
have favored delinquent taxpayers 
with additional time in which to 
pay, and the legislature has favored 
them, at times, with substantial 
monetary concessions. Add a wel- 
ter of local laws of somewhat doubt- 
ful validity, plus a double handful 
of legal perplexities of a technical 
nature. Season with the proper 
amount of honest grumbling by im- 
pecunious land owners and profes- 
sional grumbling by tax dodgers. 
Allow the whole concoction to sim- 
mer for several years over the fire 
of local politics. The result is the 
incomparable, unpalatable, indiges- 
tible soup which is the tax fore- 
closure situation in North Carolina 
today. : 


In 1927 we started out with a 
spanking new foreclosure law. It 
was based on two principles. First, 
that the man who delayed paying 
his real estate taxes beyond the fis- 
cal year in which they were levied 
should pay dearly for his neglect. 
Second, that if it became necessary 
to foreclose the property, the fore- 
closure action should be a very sim- 
ple type of action, with only the 
listing taxpayer and spouse being 
served with summons and with all 
other interested persons being given 


By HENRY BRANDIS, Jr. 
newspaper 
notice. This 
last was re- 
garded as no 
hardship on 
thosenot 
served with 
summons, as 
everyone in- 
terested in 
property was 
logically pre- 
sumed to 
know that 
taxes were 
levied on such property and had to 
be paid. 

A neat time table was estab- 
lished for the operation of the whole 
process of tax levying, collecting 
and foreclosure, and, thus nicely 
equipped and made ready for use 
by its legislative creators, the new 
system was delivered into the hesi- 
tant hands of local authorities. 


It is no news that since 1927 we 
have fallen upon times which are 
hard, considered by any standard. 
Under the impact of these hard 
times the tax foreclosure law fared 
no better than many of its enemies. 
Local authorities, often with more 
justice than legality and sometimes 
with neither, began to fudge on the 
time table or disregard it alto- 
gether. Biennially the legislature 
has undertaken to approve these 
delays; and also, of its own initia- 
tive, has lengthened the time table. 

However, delay, standing alone, 
is not responsible for the worst fea- 
tures of our present situation. 
There is much to be said for the 
contention that, considering the 
times, it was justified in most in- 
stances. 


The legislature also turned its 


_attention to the question of penal- 


ties on delinquent taxes and tax 
foreclosure costs. Originally the 
penalties ranged as high as 20 per 





Page Three 


cent per annum; and the luckless 
taxpayer who waited until after a 
foreclosure action was _ started 
might have to pay, in addition to 
the taxes and these high penalties, 
as much as $50 or more as court 
costs. This naturally came to be 
regarded as something of a scandal 
in many places, and the legislature 
wisely undertook to use the paring 
knife. 


It reduced the interest rate on de- 
linquent taxes. It also limited the 
attorney’s fee, to be taxed as part 
of the costs in the foreclosure ac- 
tion, to $10 per suit. It provided 
that local officials, such as the sher- 
iff and clerk, should be entitled to 
only one-half of the fees paid for 
their services in other civil actions. 
However, prior to 1933, the legisla- 
ture did not limit the other costs in 
foreclosure actions. Further, the 
action was still comparatively sim- 
ple in character; and, upon pay- 
ment after foreclosure was started, 
the plaintiff county or city could 
still collect the actual cost of bring- 
ing the action. 


In 1933, in addition to making a 
further reduction on _ penalties, 
offering actual discounts for pay- 
ment of certain old taxes and wip- 
ing others off the tax books, the 
legislature put a limit of $6 on the 
amount of costs which might be 
taxed in a foreclosure action 
brought under the 1927 law. Of 
this amount not more than $2.50 
may be for an attorney’s fee and 
not more than $3 for newspaper 
advertising. 


There was and still is consider- 
able confusion as to just what effect 
these limitations had in actions 
already pending, but that need not 
concern us here. There was also 
considerable confusion from the 
purely legal standpoint as _ to 
whether these figures limited the 
amount the county or city could pay 
as well as the amount that could be 
charged against the taxpayer. How- 
ever, from the practical standpoint 
it was obvious that even the com- 
paratively simple type of action 
contemplated by the 1927 law could 
not be properly prosecuted for an 
average of $6 per suit. Thus, for 
the first time, we found ourselves 
in the position of foreclosing prop- 
erty for taxes at a deficit. Directly 

(Continued on page twenty) 
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TOWNS CITIES & CITIES’ CITIES 
Population TOWNS Population Population 
under Population 10,000 to above 
2500 2,500 to 30,000 30,000 
10,000 
MURR TR ances cscsenbenknsSiesr 19 16 9 6 
Average Pooulation ............................. 1,650 5,230 12,651 56,280 
Average Per Capita Tax Levy 1934-5 $11.05 $11.75 $ 8.58 $17.98 
Average Per Capita Tax Levy 1933-4 10.91 12.39 9.14 18.28 
Average Per Capita Tax Levy 1932-3 12.30 13.98 10.92 19.20 
Average Percentage 1934-5 Levy 
ME RR anc accesses ccteerrcso scene 64.7% 72.1% 17.2% 81.3% 
Average Percentage 1933-4 Levy 
TC I ananassae asscrse 61.2% 66.6% 73.1% 78.6% 
Average Percentage 1933-4 Levy 
Collected 6-BQ-B5 on .cceccsssssesssssssscesssnseeeee . 82.2% 85.8% 86.9% 93 % 
Average Percentage 1932-3 Levy 
Collected C-BO-B4 nn..cecccsssesanscsssosssscnssssssenesees 80.9% 84.1% 82.4% 88.1% 
Ratio of Uncollected and Delinquent 
Taxes 6-30-35 to 1934-5 Levy ............ 92.6% 85.8% 67.4% 48.4% 
Ratio of Uncollected and Delinquent 
Taxes 6-30-34 to 1933-4 Levy ............ 106.2% 87.6% 67.7% 49.5% 
The Ratio of Current and Delinquent 
Taxes Collected During the Fiscal 
Year 1934-5 to the 1934-5 Tax Levy 112. % 105.8% 104.7% 102.4% 
Counties 
SII LL ESE SE ates PON ae DENIED Cr TOBRORIRENNE Sore SLD en OSE URE TE IT OL Cen 50 
FLA LI OLE DE LEAR AILS NR 34,045 
Average Per Capita Tax Levy 1984-5 o.oo $6.58 
Average Per Capita Tax Levy 1933-4 6.51 
MI Fe I Re Re Bea iin catia ssstenesetnsansetserntcciphcnecinscheatertcosin 8.12 
Average Percentage 1934-5 Levy Collected 6-30-35 71.8% 
Average Percentage 1933-4 Levy Collected 6-30-34 66.8% 
Average Percentage 1933-4 Levy Collected 6-30-35 83.9% 
Average Percentage 1932-3 Levy Collected 6-30-34 82.5% 
Ratio of Uncollected and Delinquent Taxes 6-30-35 to 1934-5 Tax Levy 89.8% 
Ratio of Uncollected and Delinquent Taxes 6-30-34 to 1933-4 Tax Levy 101 % 
The Ratio of Current and Delinquent Taxes Collected During the 
Fiscal Year 1934-5 to the 1984-5 Tax Levy. ....cccecccsecssssssssssssssssssssessesesssseesee 111 % 














Interest Rates Reach New Low as 
Tax Collections Mount 


North Carolina cities and coun- 
ties continued to find a highly fa- 
vorable market for their bonds and 
notes last month with several units 
reporting sales at interest rates that 
set a new low record for all time. 
Conspicuous among the “new rec- 
ord” sales were the following: 

Mecklenburg County — $29,000 
revenue anticipation, 114%, $75.00 
premium. 

Union County—$25,000 revenue 
anticipation, 114%. 

Forsyth County—$120,000 county 
home, 3%, premium $201.40. 

Cleveland County — $139,000 
school building, average rate 3.2%, 
premium $101.00. 

Davidson County — $220,000 
school building, average 334%, pre- 
mium $161.70. 

Greensboro—$372,000 refunding, 
3%, premium $3,720. 

The improvement in _ financial 
condition of North Carolina’s local 


units was also manifest in increased 
tax collections, as revealed by a 
survey of a representative group of 
50 municipalities and 50 counties 
conducted by Kirchofer and Arnold, 
Raleigh bond house. 

One of the most significant find- 
ings was that the ratio of current 
and delinquent taxes collected dur- 
ing the fiscal year 1934-35 to the 
1934-35 tax levy was 111% for the 
50 counties and ranged from 112% 
for the smaller municipalities to 
102.4% for the larger cities. 

It was also revealed that the 
smaller municipalities, where delin- 
quency has been the greatest, have 
shown the most improvement in the 
collection of delinquent taxes, indi- 
cating that these units, more readily 
affected by adverse business condi- 
tions, are rapidly emerging to a 
sound fiscal basis. The detailed re- 
sults of the survey will be found in 
the accompanying table. 
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Engineering Advance 


Highway Lighting 

Sodium vapor lamps designed to 
eliminate fog hazards have been in- 
stalled on highways outside Boston, 
Los. Angeles, and Tacoma. The 
bright orange light is said to pene- 
trate the fog sufficiently to afford 
good visibility to motorists. 

* * * 


“Cotton Roads” 


South Carolina and Mississippi 
have been experimenting with cotton 
cloth as a binder in the construction 
of tar or bituminous surfaced roads. 
The cotton when placed between two 
layers of hot tar, is said to form a 
waterproof layer, preventing disin- 
tegration of the earth base and 
making the surface last longer. The 
North Carolina Highway Commis- 
sion has announced plans to try some 
of the new “cotton roads” in the 
spring. 

* SS * 


Bumpers All Around 


A new safety chassis for automo- 
biles, featuring a bumper built into 
the frame and extending completely 
around the car, has been designed 
and patented by Daniel E. Semon, 
chief of the St. Pauls Fire Depart- 
ment, and Alvin L. Marvel of Rae- 
ford, Del. 


* * * 


Electrical Lubrication 


Lubrication engineers are work- 
ing to perfect a new high film 
strength oil which, if the success 
of early tests is any indication, may 
cut to a fraction the wear and tear 
on the average automobile. Mean- 
while, another group of scientists 
is experimenting in the use of an 
electrical film, produced by adding 
to ordinary oil small amounts of 
substances called “polar” com- 
pounds. 

* * * 


“Tron Wood” 


A Wisconsin woodworker has de- 
veloped a chemical process which is 
claimed to make wood as strong as 
iron. The wood is shrunk in chemi- 
cal solutions, eliminating the lignin 
or pores. Tests of wood so treated 
are said to reveal it capable of with- 
standing pressures up to 25,000 
pounds, while ordinary wood smash- 
ed at 750 to 1,000 pounds. 
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The Story Behind Cleveland's Low Tax Rate 


HILE Cleveland County is gen- 

erally credited with having the 
“lowest tax rate of any county in 
North Carolina,” I cannot say that 
she is justly entitled to this distinc- 
tion without knowing whether the 
other counties have “special tax dis- 
tricts.” 

Cleveland’s county-wide rate is 
36c. In addition there are thirteen 
special district road taxes averag- 
ing 20c and fifteen special district 
school taxes averaging 17c. How- 
ever, a 73c average county-wide rate 
is something to be proud of. I want 
to point out a few things which I 
consider responsible for this situa- 
tion. 

Cleveland county has never been 
rampant on bond issues. The citi- 
zens are of a conservative mind and 
have demanded conservatism in 
their officials. We declined to issue 
bonds for the main line of the 
Southern railroad, but later saw our 
mistake and subsidized, in a limited 
way, branch lines of the Southern 
and the Seaboard. All of these 
bonds have matured. Failing to ap- 
prove a county-wide bond issue for 
sand-clay roads, we had to proceed 
on a township basis, which accounts 
for so many special districts. School 
houses have been modest yet ade- 
quate. Streams were spanned with 
steel structures on a pay-as-you-go 
plan, until the flood of 1916 washed 
them away and forced the largest 
single bond issue the county ever 
made. All court house bonds have 
been paid and a new jail was erected 
out of general fund surplus. 

While our officials have been con- 
servative, they were influenced as 
strongly in this direction by County 
Attorney R. L. Ryburn as by the 
tax payers themselves. Mr. Ryburn, 
dean of the Shelby bar, served as 
attorney for thirty years. His ser- 
vices were retained by succeeding 
boards of commissioners because 
his judgment was sound and his ad- 
vice was relied upon as the safest 
course to pursue. 

In the second place, the taxpay- 
ers, being of a sturdy, pioneer stock, 
have always had a due regard for 
their personal obligations. Between 
90 and 95 per cent of all levied 


By LEE B. WEATHERS 
* 


taxes are collected, usually without 
pressure. From 85 to 90 per cent 
are collected during the current 
years, hence the carryover is com- 
paratively small. 

Extravagant salaries have never 
been paid to county officers. The 
largest office appropriation is for 
the sheriff and tax collector. He re- 
ceives $3,500 annually out of which 
he must pay his deputy. . The tax 
supervisor is also auditor, purchas- 
ing agent and collector of delinquent 
real estate taxes. While the clerk 
of court and register of deeds are 
on salaries, the fees from these of- 
fices more than offset salaries paid. 
The county treasurer collects inter- 
est on time deposits, which more 
than equal the salary for this office. 

It would seem that the county 
commissioners, Lester Herndon, 
chairman, Joe E. Blanton and J. D. 
Morris are niggardly in rendering 
services for which the taxpayers 





The 
especial pride in Judge Devin’s elevation 
from the Superior to the Supreme court 
bench, succeeding the late Justice W. J. 


Institute of Government takes 


Brogden. The Oxford jurist is Chair- 
man of its Organization Committee and 
it was he who in the fall of 1932, at the 
depth of the depression, issued a call for 
the meeting out of which The Institute 
was born. 


pay, but they are not. The poor 
fund, which includes the county 
home and farm, outside poor and 
emergency relief, public health, wel- 
fare office, hospital and mothers’ 
aid, is budgeted at $22,280. 

At the present time the county 
has in the bank, credited to its vari- 
ous funds, $127,671.93. Total coun- 
ty indebtedness for all purposes is 
only $253,900, which is less than 
one per cent of the total assessed 
valuation of real estate. The debt 
service tax rate is 15 cents. Bonds 
paid before maturity within the last 
few years amount to $41,425.79. 

At present the county has no float- 
ing debt or tax anticipation notes 
and has had none since 1931. 


Such an excellent financial condi- 
tion has proved beneficial to the 
county in selling $139,000 worth of 
bonds in November with which to 
meet PWA grants for a school en- 
largement program. Instead of run- 
ning the bonds for 30 years as was 
suggested by the Federal govern- 
ment, the bonds were sold on a 15 
year basis, thus saving $40,000 in- 
terest. They were bid in to bear a 
rate of 3 and 314 per cent, the low- 
est at which any Cleveland county 
bonds have ever been sold, and the 
second lowest of any county in the 
state, according to Charles M. John- 
son, State Treasurer. 


The commissioners consider them- 
selves public servants and their jobs 
a public trust. They are very frank 
and open about all public matters 
and each year the County Auditor, 
Troy McKinney, prepares a compre- 
hensive bulletin on fiscal affairs, 
which is mailed out to every tax 
payer with his tax notice. This bul- 
letin shows what salaries are paid, 
expenditures from the various 


_ funds, assessed valuation and tax 


rate in every special district as well 
as the break-down in the county 
rate, cash and sinking fund balances 
in the various funds, bond issues 
outstanding, taxes collected and un- 
paid in every special district, etc. 
This open policy has served to con- 
vince the tax payers that the county 
is one big corporation in which 
all are stockholders and dividend 
participants. 
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HERE AND THERE 


—With Progressive Officials 


New York City reports a 22.5 per 
cent reduction in motor accidents 
during October as compared with 
the same month last year. One of 
the most amazing things about 
Mayor La Guardia’s report is that 
the big drop in accidents, injuries, 
and deaths is attributed as much to 
the city’s anti-noise crusade as to its 
general safety campaign. 

* * ok 


Cardboard discs similar to milk 
bottle caps are used for the collec- 
tion of the sales tax in Missouri. 
The tokens are in one and five-mill 
denominations. Missouri adopted the 
sales tax last spring to provide funds 
for unemployment relief, old age 
pensions, and for assuming a part 


of the insane poor burden. 
ok * * 


The city manager form of gov- 
ernment was adopted in thirteen 
cities between January 1 and Octo- 
ber 15, according to the City Man- 
agers’ News Letter, with three other 
units scheduled to vote on the pro- 
position before the first of the year. 
Nearly one in every five cities of 
over ten thousand population in the 
United States, it is said, is now a 
“manager city.” 

* * * 

California has brought all state 
employees within the scope of its 
civil service system and incorporated 
the merit principle in a constitu- 
tional amendment. 

* cd * 

San Angelo, Texas, operates its 
own bus system at a neat profit. The 
utility has been  self-liquidating, 
and the city after two and a half 
years of operation has six busses 
which are debt-free and which earn 
an average profit of $6,400 annually. 
This despite the fact that the city 


has reduced the fare to five cents and — 


sells six tokens to school children 
for five cents. 
* ok * 


The first state system of farm 
markets will be opened in Georgia 
on January 1. The markets, which 
were authorized by an act of the 
last legislature but which are being 
financed in most instances by the 
cities and counties, are being erected 


in eight key cities to provide an out- 
let for farm produce. The system, 
which will be under the control of 
the commissioner of agriculture, is 
intended to provide a non-profit or- 
ganization for mutual benefit of 
farmer and buyer. 

* * 


* 

Ten states have adopted low flat 
rates for automobile licenses, pre- 
ferring to let the burden of taxa- 
tion for roads fall on gasoline con- 
sumption rather than on automobile 
registrations. 


W. NEWSOM 
The morning pa- 
per in Mr. New- 
som’scity has 
coined the phrase, 
“multi - dutied,” to 
describe the popu- 
lar and efficient 
Durham County 
Manager, who also 
holds down the 
posts of purchasing 
agent, tax super- 
visor, and delin- 
quent tax collector. 
Stephenville, Texas, carries on 
its street paving work by paying- 
as-it-paves. Persons who are de- 
linquent in water accounts are al- 
lowed to work out their bills with 
the equipment and materials finan- 


ced from cash on hand. 
* * * 


Sacramento, Cal., recently com- 
pleted a reorganization of its fire 
department, eliminating five of the 
14 stations, reducing the number of 
firemen from 192 to 170, and effect- 
ing an annual saving of $75,000 
without an increase in insurance 
rates. The new system, which in- 
volved the re-location of several sta- 
tions to provide better protection for 
all sections, was designed in accord- 
ance with the standards of the Na- 
tional Board of Underwriters. The 
reduction in personnel was accom- 
plished by not replacing employees 
who died, resigned or retired over 
a three-year period. 

* ok 





* 

Numerous cities and towns 
throughout the country are utilizing 
W. P. A. funds to effect valuable im- 
provements in tax assessment meth- 
ods. The projects range all the way 
from special investigations, as of 
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special assessments or real property 
exemptions, to the making of com- 
prehensive tax surveys and maps. 
Some entail the installation of com- 


. pletely new assessment systems. 


Among the proposed projects are 
assessment and land surveys for 
the entire states of Arkansas and 
Michigan. 


* * * 

Kansas is experimenting with a 
legislative council or officially au- 
thorized body of state legislators, 
authorized by the. legislature of 
1933 and charged with the responsi- 
bility of planning legislation be- 
tween sessions. 

* * ok 


The Association of Omaha Tax- 
payers estimates that the new law 
fixing the same date for state, 
county, and city primaries will save 
$12,000 annually. 

* * * 


Long Beach, Cal., has consolida- 
ted its public service and engineer- 
ing departments, established a cen- 
tral garage, and reorganized other 
departments with a saving of $103,- 
768 for the first year of operation. 

* * 


* 

A drive for unlisted personal 
property taxes is reported to be pay- 
ing big dividends in Omaha, Neb. A 
new law requiring the deduction of 
unpaid taxes from the pay of public 
employees and from bills for sup- 
plies and materials and another re- 
quiring the payment of property 
taxes on autos before issuance of 
license plates are said to have ma- 
terially aided the tax collectors in 
their efforts. 

* * * 

New York City and Chicago head 
the growing list of large cities which 
are instituting a course in auto- 
mobile driving in their high schools. 
One state, New Hampshire, after a 
year’s trial on an optional basis, has 
now made such a course compul- 
sory. 

* ok * 

Huntington, Ind., has devised a 
unique system for handling minor 
traffic offenders. The driver’s car 
is branded with a “scarlet letter’ or 
sticker bearing notice of the of- 
fense. The sticker must be left on 
the car for 30 days under penalty 
of paying the full fine for the of- 
fense. A violation by a motorist 
“wearing” a tag results in a trip to 
a police cell to await a court hear- 
ing. 
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Reporting Auto Accidents 


wo cars collided at a street inter- 
section in a North Carolina city. 
A motorcycle officer heard the crash 
and was on the scene within a min- 
ute. After directing the cars to be 
moved so that traffic might get by, 
he went into the nearest house and 
telephoned the station to send a pa- 
trol car with the identification ex- 
pert. Within ten minutes after the 
crash, which was one involving con- 
siderable damage to the cars and 
severe injury to two of the passen- 
gers, the patrol car had arrived. The 
two patrolmen directed traffic while 
the expert and the motorcycle offi- 
cer collected information concerning 
the accident. This they did through 
use of the camera and a measuring 
tape, brought along by the expert. 
Within twenty minutes after the 
wreck the officers had made accurate 
pictures and measurements of the 
scene and the wreckers were towing 
the automobiles to the. garage. 
There are three chief systems em- 
ployed by North Carolina law en- 
forcement officers in reporting auto- 
mobile accidents and preparing in- 
formation for presentation in trial of 
civil or criminal cases arising from 
such accidents: (1) The estimate 
system; (2) The step-off system, and 
(3) The photography and measuring 
tape system. 
Under each of the three systems 
the investigating officer fills out a 


Case Dumber Val 7@AL49 
Traffic Accident 
5-17-1938. 


— we—_—" 


Orines and Willowbrook Ste. 
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Exact measurements and photos permit 
drawing of diagram to scale. (Form, 
courtesy of High Point Police Depart- 
ment.) 
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Actual photographs of accident 
leave no room for error and 
hazy memory at trial months 
later. 


By MALCOM SEAWELL 


report on the names of the drivers 
and witnesses, the license numbers, 
the place and time of the accident, 
and the condition of the street and 
the cars. The difference occurs in the 
case of the width of the street and 
intersection, the visibility at the ap- 
proach, the length of the tire marks, 
and the actual damage to the cars. 
Where these things are estimated or 
stepped-off under the first two sys- 
tems, they are accurately recorded 
under the third with measuring tape 
and camera. 

The latter system is also carried 
one step further, the taking of accu- 
rate measurements permitting a 
scale drawing to be made and used 
as a diagram by the court if the case 
comes to trial. The pictures which 
are attached thereto not only por- 
tray the scene but also show which 
parts of the automobiles collided. 
Photographs of the license plates 
also serve to identify the auto- 
mobiles. 


A logical question is, “Just what 
good is it?” The answer lies in the 
fact that a serious accident may have 
happened months before the trial 
and the investigating officer may 
have forgotten the circumstances 
and facts. Some of these, it is true, 
may be had from the accident re- 
port, but the difficulty is that the me- 
mory cannot always be refreshed by 
cold facts and figures. Diagrams and 
pictures immediately and forcefully 
recall the smaller details which, 
through the use of the report alone, 
would escape the officer when he took 
the stand. 

Of course, the photography and 
measuring-tape system is not neces- 
sary in minor accidents. But where 
there has been an injury to person 
or an injury of consequence to pro- 
perty, it has been followed with good 
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success by some North Carolina de- 
partments. 

The cost of adopting such a sys- 
tem is negligible in departments 
which have identification bureaus. 
The department’s expert can make 
and develop the pictures and, for a 
few cents, can buy adequate instru- 
ments for making scale drawings. 
To departments without identifica- 
tion bureaus, the chief cost is that 
of providing a camera and develop- 
ing the film. In either case, the 
cost is of minor importance when 
compared to the cost it is to a de- 
partment—in terms of respect for 
the department and its officers— 
when an officer takes the stand and 
is unable to recall the facts and con- 
ditions which would place the blame 
or innocence upon the proper par- 


ty. 


Helpful Books 


The Public Speaker’s Scrapbook, 
by William G. Hoffman. A modern, 
practical manual for the beginner 
and the “old hand,” being a source 
of both ideas and substance. The 
author’s selection of epigrams, sto- 
ries, and provocative paragraphs is 
particularly good. Also covers the 
adaptation and proper use of ma- 
terial and methods for improving 
voice. The author is a widely known 
teacher of public speaking, and his 
work reflects the results of years of 
experience, observation, and collec- 
tion of material. (McGraw Hill 
Book Company, New York, 269 
pages, $2.50). 

* 


* 

The Finger Print Instructor, by 
Frederick Kuhne. One of the stand- 
ard texts on this subject for years, 
Mr. Kuhne’s manual has now been 
revised, re-worked, and brought up 
to date in a second edition. (Munn 
and Co., New York, 184 p.). 
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giacleayepry operation of A.B.C. 
stores in 16 Eastern North Caro- 
lina counties has induced the finan- 
cial issue into the already hectic bat- 
tle over local liquor control and raised 
the new question: Does the A.B.C. 
store offer the solution to the coun- 
ties’ struggle against diminishing 
sources of taxation, constitutional 
limitations, and decreased valua- 
tions? And will the counties with 
A.B.C. stores, now that they have 
tasted of the profits, give them up 
without an epochal fight? 

Let us examine the figures—en- 
tirely apart from the disputed ques- 
tions of constitutionality or uncon- 
stitutionality and of right or wrong, 
if that be possible—for the first few 
months of operation. The gross 
sales, net profits, and other data are 
set out in the accompanying table 
for 14 counties. It will be seen that 
the gross sales per store month 
range from $2,322.72 in temperate 
Martin to $18,154.32 in dry-neigh- 
bored Vance and the net profits per 
store month from $242.89 in Greene, 
which is almost surrounded by wet 
counties, to $3,758.45 in strategi- 
cally-located Vance. 

Multiply these figures by 12 
months and 56 stores, and the prob- 
able gross sales mount to almost 
three and a half million dollars and 
the probable net profits to approxi- 
mately 675 thousand dollars an- 
nually. 

These figures are for not quite 
one-seventh of North Carolina’s 
counties. If the average held good, 
the gross sales for the 100 counties 
would be approximately 25 million 
and the net profits around five mil- 
lion dollars. 

These figures, of course, would 
have to be discounted by “x,” the 
unknown quantity representing the 
amount of sales which the A.B.C. 
stores now make to citizens of so- 
called dry counties and which would 
be lost with the opening of stores 
in all. Forty per cent seems a gen- 
erous if arbitrary figure to use for 
such discount. The resultant esti- 
mate: 15 millions in sales and three 
millions in profits, or between 10 
and 15% of the total cost of county 
government in North Carolina each 
year. 

(Of course, sales may have been 
above average for the first few 
months due to seasonal business 
and post-repeal excess; at the same 
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Eastern Counties 


Learn Their 
A .B.C.’s 


By M. R. ALEXANDER 
® 


time, profits were undoubtedly 
lower on account of the extra ex- 
pense in connection with opening a 
new business, frequently without 
capital.) 

Grant that the constitutionality 
of local control has been seriously 
questioned and that the Supreme 
Court has power to declare the 
whole system illegal if the drys in 
one of the wet counties can over- 
come the obstacles—and there are 
many—in the way of putting a test 
case properly before the court. 
Grant that the Legislature, in regu- 
lar or special session, has power to 


repeal local control and order a ref-. 


erendum to determine a State-wide 
policy on liquor, which if it turned 
out to be wet might either leave the 
control and profits to the counties 
or resume them to the State. 

The 16 counties which are enjoy- 
ing North Carolina’s alphabetical pie 
are certain to present an organized 
front for liquor and for county con- 
trol in any election and in the Gen- 





JOHN SPRUNT HILL 
When the Durham dry introduced his 
State-wide liquor control bill in the Sen- 
ate, he estimated the annual sales for the 


State at 15 million dollars. Subsequent 
operation of the A.B.C. stores in 14 East- 
ern counties have proven again his busi- 
ness acumen, 
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eral Assembly. And it is unlikely 
that the representatives of the 84 
so-called dry counties which are 
looking hungrily on will not pay 
heed to the evidence and dollar and 
cents argument of the gentlemen 
from the wet sections when the 
question comes up before the next 
legislature, as it is sure to do, for 
settlement. 

Far-sighted citizens, wet and dry, 
are generally agreed that it would 
be unfortunate to make money the 
controlling factor in the determina- 
tion of North Carolina’s ultimate 
stand on the all-important social 
problem of liquor. However, in the 
welter of conflicting figures, statis- 
tics, and testimony, as to the in- 
crease or decrease in drinking, pub- 
lic drunkenness, crime, bootlegging 
and law enforcement, often tem- 
pered by the strong bias of the wit- 
ness, and rendered even more con- 
fusing by the present hodge-podge 
system of local control, one thing 
and one thing only seems certain. 
The A.B.C. stores have proven a 
success beyond expectations finan- 
cially, and the counties maintaining 
them are reaping what must seem 
to local units which are hard pressed 
for new sources of revenue to be a 
golden harvest. 


Some of the statements made by 
the chairmen of the A.B.C. boards 
in their reports are significant. “It 
is not our purpose to encourage the 
use of alcoholic beverages, but if 
they are to be consumed in our 
county, we do wish to offer them 
for sale in a dignified manner to 
law abiding citizens,’ one such 
statement from V. J. Spivey in Mar- 
tin seems to sum up the view of the 
officials who are charged with ad- 
ministering local liquor control and 
of its advocates generally. “In this 
way we are doing all we can to de- 
stroy the evil of the bootlegger, and 
at the same time we are making a 
profit for our county on the liquor 
sold within its borders.” 

Asked what distribution is being 
made of the profits, seven counties 
reported “general fund,” five re- 
plied “no distribution,” one said 
“reduction of taxes,” and one (New 
Hanover) reported a division be- 
tween the county general fund and 
the municipalities in‘ which stores 
are operated. At least five per cent 
of the profits are being used in each 
county for law enforcement. It will 
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Number Date Last Gross Gross Net Store Gross Sales Net Profits 
County Stores Opened Audit Sales Profits Profits Months Per Store Mo. Per Store Mo. 
Beaufort 3 July 20 Sept.30  $ 32,407.40 $ 10,946.91 $ 6,725.22 7 $ 4,629.63 $ 960.75 
July 31 
Carteret 3 —~- Ss Sept. 30 15,150.90 5,121.11 2,414.26 5 3,030.18 482.85 
ug. 31 
Craven 2 —_ * Sept. 30 17,176.85 5,833.20 3,137.57 4 4,294.21 784.39 
ug. 
Edgecombe 6 July 10 (5) Sept. 30 76,775.50 26,713.47 15,946.52 13.8 5,563.44 1,155.54 
Sept. 14 (1) 
Franklin ELECTION BLOCKED BY INJUNCTION 
Greene 1 Aug. 1 Oct. 31 9,746.15 2,968.18 728.68 3 3,248.72 242.89 
*Halifax a Sept. 30 40,707.40 13,554.41 5,488.83 14* 2,907.67 388.49: 
Lenoir 3 July 24 (2) Oct. 1 48,860.60 16,706.36 12,332.71 5.8 8,424.24 2,126.33 
Aug. 20 (1) 
Martin 4 July 19 Sept. 30 21,601.31 6,484.83 2,743.11 9.3 2,322.72 294.96 
July 20 (4) 
Nash 6 July 30 (1) Sept. 30 48,337.65 16,162.64 8,849.23 13.1 3,696.57 675.51 
Aug. 8 (1) 
New Hanover 5 ane. R Sept. 30 64,383,69 14,738.61 14,738.31 9.2 6,998.23 1,601.99 
ug. 
Onslow NO REPORT 
Pasquotank 1 Aug. 24 Oct. 1 18,190.65 5,546.34 2,993.85 1.2 15,158.88 2,494.88 
Pitt 7 July 27 Oct. 31 84,011.41 29,988.11 20,188.75 15.2 5,527.07 1,328.21 
Rockingham ELECTION FAILED TO CARRY 
Vance 1 July 15 Sept. 30 45,385.80 13,313.31 9,396.13 2.5 18,154.32 3,758.45 
Warren NO REPORT 
Wilson 7 July 2 Of: 2 86,376.85 28,446.68 15,918.04 21 4,113.18 758.00 
56 $609,112.16 $196,524.16 $121,551.21 124.1 
*Unofficial. 








be interesting to observe if there 
turns out to be any distinction be- 
tween “general fund” and “reduc- 
tion of taxes.” That is, will all of 
the 675 thousand dollars in esti- 
mated annual profits for the 14 
counties be used for the reduction 
of John Taxpayer’s bill, or will a 
part of it go to useful and neces- 
sary, though not indispensable, ob- 
jects and services for which money 
has been lacking during the depres- 
sion? 

The Supreme Court’s polite re- 
fusal to pass on the constitutionality 
of the local control acts, a decision 
in accord with its previous holdings, 
on the ground that the injunctive 
method was not the proper way to 
put the question before the court, 
makes it unlikely that a test case, 
if brought, could be fought through 
the courts to a decision prior to the 
next session of the General Assem- 
bly. Although it is still a possibility, 
the prospects that Governor Ehr- 
inghaus will call a special session to 
settle North Carolina’s stand on liq- 
uor and on participation in the social 
security act likewise grow dimmer 
and dimmer, with the result that the 
solution of the liquor question likely 
will await the 1937 legislature. 

In the meantime the question is 


one which deserves the intensive 
study and unbiased consideration 
of public-spirited citizens, in wet 
and dry counties, as well as of the 
commission provided by the last 


Legislature to study liquor control, 
to the end that North Carolina may 
arrive at the best solution of a prob- 
lem which is as knotty and confus- 
ing as it is important. 














Court House Chaff 


Fine Point of Law 


Recorder Theodore F. Cummings 
of Hickory was confronted with a 
“fine point” recently. A Negro was 
on trial for drunken driving. There 
was no doubt but that he was drunk 
at the wheel. The difficulty was that 
the car had broken down and was 
being pushed instead of being 
driven under its own power. 

* * * 
Punishing Capital 

“Do you have conscientious objec- 
tions against capital punishment?” 
the prospective juror was asked. 

“Yes,” was the reply, “on account 
of the expense.” 

* * * 
A Craven Story 

A Syrian was being examined in 
court at New Bern some years ago 
for naturalization. 





“Do you know what kind of gov- 
ernment we live under?” He failed 
to answer. 

“Do you know who’s at the head 
of the government?” he was asked 
next. 

“Yes, sir,” the reply was prompt. 
“Senator Simmons.” 

* * * 


Chasing the Law 


Ervin L. Smith of Lenoir and a 
state patrolman were driving to 
Charlotte when another car whizzed 
by doing 60. “Catch him,” ordered 
the patrolman, and Mr. Smith gave 
chase. They finally pulled up be- 
hind the car at Maiden, and the 
patrolman got out and went up to 
the driver for an explanation, 

“I’m a deputy sheriff answering 
a call,” the speeder explained. 

About this time another car 
pulled up behind Mr. Smith’s, and 
a state patrolman came up to de- 
mand of Mr. Smith why so much 
speed was necessary. 








Page Ten 








POPULAR GOVERNMENT 


Here is “The Show Man” with his 
truck and portable “talkie” equip- 
ment, packed and ready to move on 
on his circuit of rural schoolhouse 
theatres. How this young college 
graduate beat the depression and or- 
ganized a public service at the same 
time is here told in autobiographical 
fashion. 


By A. P. «BYNG» FARRAR 
a 


Movies at the School House! 


Turned out of college in ’32, I 
was one of what some depression- 
school editor has called “the lost gen- 
eration.” But we never subscribed 
to that notion. A year of marking 
time at further studies, a half year’s 
trial of the marine-bum-and-beach- 
comber sort of existence in a canoe 
along the coastal canal to Florida, a 
little work at the carpenter trade, 
and, with the beginning of ’34, there 
still seemed to be no prospect of 
any employment — paradoxical as 
that seems in a civilization full of 
things crying to be done. 

About this time I came upon an 
idea which had the makings of a job 
in it, namely the idea of organizing 
a motion picture circuit of six towns 
that were too small to support regu- 
lar full-time movie houses. By using 
a portable projector and sound sys- 
tem one could operate in the school 
auditoriums on a percentage basis 
and take the towns in rotation each 
week, thus supplying inexpensive 
entertainment to rural communities 
which must otherwise go without it. 

At the same time one would be 
giving the schools a little extra in- 
come at a time when, because of 
state budgetary difficulties, every 
penny helped; and the use of a per- 
centage system with auditoriums al- 
ready equipped would keep over- 
head expenses low, thus avoiding 
one of the chief causes of many 
small town theatre failures. This 
looked like something out of the or- 
dinary which would supply a gen- 
uine need, be non-competitive, and 
reach a new market. The field had 
not yet been exploited because satis- 
factory portable sound projectors 
had only recently been developed. 


The step from idea to fact was 
not simple. I was entirely green, 
knowing neither the mechanics of 
operating a projector nor the busi- 
ness of buying and booking film. It 
must have looked like a case of 
“fools rush in... .” Perhaps it was, 
but somehow the thing got under 
way. Funds were scraped together 
from various sources for the down 
payment on a projector, films were 
contracted for, and a circuit of six 
schools agreed to try the thing out. 

The first week’ was something of 
a nightmare. Films broke in my in- 
expert fingers and wrapped them- 
selves into obstinate spaghetti-like 
designs, the shutter got out of time, 
the sound was far from perfect, and 
receipts were worse than disap- 
pointing. As my standards of satis- 
factory projection rise with increas- 
ing experience, I wonder more and 
more at the patient politeness of 
those first audiences. It was cer- 
tainly ample proof of their desire 
for entertainment. 

This was a period of experimen- 
tation: observing audience reaction 
to different types of pictures, test- 
ing various advertising methods, 
and, above all, trying out different 
towns in an effort to line up a cir- 
cuit of the best possible places with- 
in a radius of fifty or sixty miles. 

By the end of the summer I had 
begun to learn something of all 
these little distinctions and had se- 
lected a fairly good group of towns. 
Finances were still below scratch 
but a considerable good will had 
been built. The schools were more 
than satisfied, for even at the low- 
est ebb of receipts the venture re- 
mained profitable for them, since 
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the show entailed practically no ex- 
pense and their percentage was al- 


most entirely clear. We began to 
get more and more patronage from 
the more distant farms as the peo- 
ple gradually learned that they could 
depend on the “show man” to be 
there every week on time, rain or 
shine, 

Furthermore, the circuit had 
finally overcome the bad reputation 
which all itinerant entertainments 
inherit from the so called “Jack 
Rabbit” movie showmen. These 
chaps were numerous enough in the 
silent days, and a few now operate 
with sound. They are here today 
and gone tomorrow making one- 
night stands and usually owning 
outright one or two old films which 
they show over and over, seldom re- 
turning to a town a second time. 

With the coming of the fall and 
with the increase in farm incomes 
that this season brings, the venture 
became a financial success and it 
has remained so ever since. The 
small, though regular additional 
income to the schools has been a 
great help in carrying on many val- 
uable extra activities for which the 
state cannot provide—particularly 
the development of libraries. The 
programs have been. welcomed by 
the people of the community in 
every case. 

It has been especially interesting 
to observe the educational effects of 
weekly motion pictures on audi- 
ences which have seen few if any 
pictures before. Audiences which at 
first would sleep through anything 
but a fast action western have 
learned to see more and more in oth- 
er types of story, all of which were 
at first classed simply as “luve pic- 
tures” (pronounced with great 
scorn through the nose). I have 
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had to turn up my volume too many 
times to get it above an undertone 
of “look, he’s studyin’ what to do 
next” or “now she’s fixin’ to weep” 
from a learning Negro audience, 
not to know that a real educational 
process was taking place. 

The circuit has now been running 
for about a year and a half and 
for the most part has run smoothly. 
To be sure there have been some 
mishaps—most of them troubles of 
the road in the course of driving 
about 45,000 miles to give the shows 
—including two wrecks, a _ skull 
fracture and a car fire. But the 
present prospects are for a good 
winter season. 

The portable projector opens a 
field for rural entertainment and 
visual education which was never 
properly organized in the era of 
silent films and which has hardly 
been touched since the development 
of the talkies. 

There are two possible lines of 
development for the portable equip- 
ment circuit. One is the organ- 
ization of small chains of con- 
verted store theatres owned or 
leased by the operator of the circuit 
and used only once or twice a week 
with the same film that is used else- 
where the rest of the week. Such 
a scheme has the advantage of inde- 
pendence and will receive rather 
ready codperation from the film ex- 
changes. It has the disadvantage 
of high overhead expense resulting 
from the upkeep of the little the- 
atres, which will restrict its appli- 
cation to the larger of the small 
towns. 

The alternative, and, I think, the 
better line of development is a con- 
tinuation and expansion of the 
school circuit idea. 

It can hardly be questioned that, 
_as a matter of immediate practical- 


ity it is simply inefficiency and a 


waste of time and money to set up 
duplicate facilities for film enter- 
tainment where adequate theatres 
already exist. By the same logic 
it follows that a circuit exhibitor 
should restrict his activities to un- 
served rural communities rather 
than attempt to capture some of the 
patronage of existing theatres. And 
by any standard of consistency it 
also follows that film distributors 
should not insist, as a condition of 
renting film, that new commercial 
auditoriums be built in rural com- 
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munities where fine state school au- 
ditoriums now stand idle for 80% 
of the year’s nights and where the 
patronage will not support more 
than one or two shows a week. 

A high standard of picture can 
be maintained because the weekly 
circuit exhibitor runs but fifty-two 
pictures a year and can eliminate 
practically all the mediocre subjects 
which Hollywood freely admits are 
ground out merely to answer the 
needs of houses that make six 
changes a week. Such circuits also 
provide an excellent mechanism for 
a program of visual education, for 
the schools. will have at their dis- 
posal one day each week the services 
of an experienced operator and his 
equipment to present any desired 
educational material. 

With reasonable codperation from 
state officials and film exchanges 
and perhaps some means of regula- 
tion and supervision to prevent a 
few “bicycling” bad actors from 
spoiling the situation for all con- 
cerned, there is no reason why the 
rural inhabitant cannot enjoy as 
good entertainment opportunities 
as his city brother now has. 


Borrower to Lender 


Prior to 1930 Durham County 
had been borrowing from the banks 
each year from $200,000 to $500,- 
000 in anticipation of the collection 
of taxes, and paying from $12,000 
to $30,000 a year in interest. 

Since that time, by careful con- 
struction of the annual budget, 
economy in expenditures, careful 
buying and taking advantage of 
commercial discounts, eternal vigi- 
lance in the collection of taxes, close 
daily supervision of budget reve- 
nues and expenditures, the County 
has shifted from the position of bor- 
rower to that of lender. Instead of 
paying out thousands of dollars 
each year as interest on temporary 
loans, the County not only has been 
able to operate since 1930 without 
the necessity of borrowing money, 
but also has earned each year from 
$1,500 to $7,500 on idle money in 
savings accounts in the official de- 
positories of the county. Aside 
from the saving effected by operat- 
ing on a cash basis, the credit of the 
county has been greatly strength- 
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ened and the market value of its 
bonds enhanced. 

The act of the Legislature allow- 
ing the prepayment of taxes with 
liberal discounts also has greatly 
aided the county in shifting to a 
cash basis. 


Interesting Figures 
--Good and Bad-- 


Washington economists estimate 
the National Debt will reach $35,- 
000,000,000 by the end of Roose- 
velt’s administration—an average 
of $1,166.66 per family. 

A total of $40,721,000 in Federal 
funds had been ear-marked for 
North Carolina up to October 15, 
according to Senator Josiah W. 
Bailey. 

North Carolina Superior Courts 
handled 14,026 criminal cases dur- 
ing 1934-35, according to the Attor- 
ney General’s report, with a record 
of 69 per cent convictions. 

The State’s revenue collections 
for the first four months of this 
fiscal year were $18,117,365.68, an 
increase of 19.9 per cent over the 
same period last year. 

The Department of Commerce 
estimates that the depression has 
cost the nation $26,631,000,000, fig- 
ured as the amount taken out of 
savings to make up the difference 
between expenses and the value of 
goods and services produced. : 

North Carolina’s farm cash in- 
come, according to the University 
News Letter, increased from $98,- 
000,000 in 1932 to $178,000,000 in 
1933 to $244,000,000 in 1934—the 
largest per cent increase of any 
state. 

The United States has 220,000 
prisoners, according to figures from 
Attorney General Cummings, as 
against 11,000 for England and 35,- 
000 for France. 

Benefits totaling $8,390,813 have 
accrued to 167,966 workers injured 
since the enactment of the State 
Workmen’s Compensation Law in 
1929. 

What do the public schools cost 
per year per pupil? The figures for 
the whole country were $86.69 in 
1929-30 and $67.00 for 1933-34 as 
against $42.84 and $24.10 for North 
Carolina. 


- 
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Shifting Tax Bases: 1924-35 


For the sake of a better under- 
standing of State revenues and ex- 
penditures, let’s turn back the hands 
of the clock and look at some of the 
years in the past. On the opposite 
page we have “pie charts” showing 
the sources of revenues and classes 
of expenditures for the years end- 
ing June 30, 1924, 1929 and 1935. 
We see from the charts that the 
State’s total revenues amounted to 
$16,500,000 in 1924, $32,700,000 in 
1929 and $50,983,000 in 1935. Ina 
word, the State tax bill has more 
than tripled from 1924 to 1935. We 
will discuss the reasons for this tre- 
mendous increase, but first, let’s see 
the sources from which the money 
comes. 

Our first item, income tax, pro- 
duced $4,307,000 in 1924, $7,650,000 
in 1929 and $7,482,000 in 1935; or 
26 per cent, 23.5 per cent and 14.7 
per cent of the total revenues in the 
respective years. Although the 
amount of revenue from this source 
has greatly increased since 1924, 
the ratio to total revenue has con- 
stantly decreased because of the 
constant growth of our State 
budget. The maximum rate of in- 
come tax is limited by our State 
Constitution to 6 per cent of net 
income. This maximum rate is now 
levied on all corporate net incomes 
and on individual incomes $2,000 in 
excess of the exemptions set out by 
law. Consequently, the total reve- 
nue produced by the income tax will 
not materially increase until our 
economic conditions improve or the 
maximum rate is increased by a 
constitutional amendment. The 1935 
General Assembly authorized an 
amendment increasing the -rate to 
10 per cent to be submitted to a 
vote of the people at the next gen- 
eral election. 


The Motorist’s Mite 

Our next item is the gasoline tax, 
which produced $3,980,000 in 1924, 
$10,335,000 in 1929 and $17,334,000 
in 1935. This tax accounted for 24 
per cent of our total revenues in 
1924, 31.5 per cent in 1929, and 34 
per cent in 1935. This steady in- 
crease is due to the constant in- 
crease in the number of motor ve- 
hicles in use in the state with a cor- 





By T. ‘ GRICE 
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responding increase in the con- 
sumption of gasoline, plus the fact 
that the rate of tax has been con- 
stantly increased. In 1924 the gaso- 


To Governor 
Ehringhaus has 
gone much of the 
credit for balanc- 
ing the State 
budget and putting 
the item “surplus” 
back in the 1935 
circle (lower 
right). 


line tax was three cents per gallon, 
this was raised to four cents in 
1925, to five cents in 1929, and to 
six cents in 1931. There is little 
chance that the present tax of six 
cents per gallon will be increased 
in the near future, since the present 
trend of public opinion is to lighten 
the tax burden of the automobile 
owner rather than increase it. This 
means that further increases in this 
form of revenue will be limited to 
the normal increase in gasoline 
consumption. However, the con- 
stant increase in the number of 
motor vehicles with the correspond- 
ing increase in gasoline consump- 
tion can and probably will increase 
revenues from this source each year 
for some years to come. 





Popular Government’s “Know 
Your Government” section is 
continued this month with an 
analysis of State Revenues and 
Expenditures for the three 
years—1924, 1929, 1935. Every 
taxpayer-stockholder and every 
student of government will be 
interested in this statement of 
income and outgo for North 
Carolina’s greatest business. 
The story will be carried on in 
the January issue with a simi- 
lar analysis for a typical city 
and county. 
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Another source of revenue com- 
ing from the automobile owners is 
automobile license taxes. This 
source produced $3,975,000 in 1924, 
$6,990,000 in 1929 and $7,643,000 
in 1935. Thus, we find that the mo- 
torists of the state through gasoline 
and license taxes footed 48 per cent 
of our tax bill in 1924, 53 per cent 
in 1929 and 49 per cent in 1935, or 
an average of one half of total 
revenues. The increase in revenues 
received from automobile licenses 
is due, as in the case of the gasoline 
tax, to the ever growing number of 
motor vehicles and the constant in- 
crease in the rate of tax. However, 
partly because of public demand 
and partly because surrounding 
states have materially reduced their 
automobile license taxes, the 1935 
General Assembly reduced the rate 
of tax on passenger cars fifteen 
cents to forty cents per hundred 
pounds. Just how much this reduc- 
tion in the tax rate will affect our 
revenue from this source is difficult 
to estimate. It is argued that the 
reduction in license tax will put 
more cars on the roads and offset 
any loss that might otherwise ac- 
crue. However, the total revenue 
produced by the license and gaso- 
line taxes during the coming year 
probably will not exceed that real- 
ized in the year ending June 30, 
1935. 


The Corporation’s Share 


The next source of revenue is 
franchise taxes, which produced 
$1,968,000 in 1924, $3,680,000 in 
1929, and $6,681,000 in 1935. This 
source produced 12 per cent of our 
total revenue in 1924, 11.25 per cent 
in 1929, and 13.1 per cent in 1935. 
It is interesting to note the consist- 
ence of the ratio of this source to 
total revenues in the various years. 
Since this is a tax on corporations 
doing business within the State, this 
consistency of the ratio in the face 
of a constantly growing budget in- 
dicates that if our corporations 
were paying their just proportion 
of the State’s tax bill in 1924, they 
have continued to pay their just 
proportion down through the years. 
The 1935 General Assembly changed 
the basis of levying franchise taxes, 
but this change is not calculated to 
materially increase the total reve- 
nue from this source. 

The item of non-tax revenue, rep- 
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resenting income from investments 
and State-owned property as well 
as fees for services performed by 
the various departments and offices 
in Raleigh, has been more or less 
constant in amount, but, due to the 
steady rise in the total budget, has 
constantly decreased in ratio. This 
item amounted to $1,250,000 or 8 
per cent of our total revenue in 
1924, $1,670,000 or 5 per cent in 
1929, and $1,594,000 or 3.1 per cent 
in 1935. 


Privilege and Inheritance Taxes 

Our next source of revenue, privi- 
lege licenses, produced $532,000 in 
1924, $1,450,000 in 1929, and 
$1,728,000 in 1935. This type of 
tax, which is levied on the busi- 
nesses and professions carried on 
in the State, produced 3 per cent of 
our total revenue in 1924, picked up 
to 4.5 per cent in 1929, and slipped 
back to 3.4 per cent in 1935. The 
decline in 1935 from 1929 is due 
principally to the reduction in cer- 
tain retail licenses when the sales 
tax was put into effect. 

The last of the sources of revenue 
common to all the years under re- 
view is the inheritance tax. This 
source produced $511,000 in 1924, 
$920,000 in 1929, and $502,000 in 
1935. This is the least dependable 
of all taxes from a budgetary view- 
point. Not only is it impossible 
to predict just when a_ person 
of means will die, but there is no 
way to estimate the amount of tax- 
able wealth such a person’s estate 
will possess. However, there are 
several large estates which are now 
in the process of settlement which 
will increase the average yearly 
revenue from this source. 


Three Cents on the Dollar 

Our next item is the sales tax, 
which did not come into our tax 
picture until 1933-34. The three 
per cent sales tax was started in 
July, 1933, and produced slightly 
over $6,000,000 or 13.1 per cent of 
the total revenue for the year end- 
ing June 30, 1934. This source pro- 
duced $7,654,000 or 15 per cent of 
the total revenue for the year end- 
ing June 30, 1935. The 1935 Gen- 
eral Assembly broadened the base 
of the sales tax so as to include 
meals sold in hotels and restaurants 
and by eliminating the seven basic 
foods heretofore exempt. The sales 
tax as levied by the 1935 General 
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Assembly probably will produce 
about $12,000,000 per year for the 
next biennium. This would place 
it second only to the gasoline tax as 
a revenue producer. 

Another source of revenue not 
common to all the years under re- 





December, 1935 


view is the beer tax. This tax, 
levied as a license, produced $365,- 
000 in 1935. The 1935 General As- 
sembly provided that the amber 
fluid could contain more “kick,’”’ but 
did not change the existing taxes 
levied on it. 


Costs, Debts and Debits 


So much for revenues, let’s take 
a look at State expenditures. The 
first item of expenditure shown on 
the charts is debt service. This 
item amounted to $4,865,000 in 
1924, $11,666,000 in 1929, and $14,- 
053,000 in 1935. In 1924 we already 
had incurred some $65,000,000 debt 
in the form of highway bonds alone, 
and interest and principal payments 
on our bonded debt in 1924 took 
27.5 per cent of our total expendi- 
tures. In the years following 1924 
we continued issuing bonds until in 
1929 debt service amounted to 35.75 
per cent of our total expenditures. 
In 1935 this item took 27.6 per cent 
of our total income. Of the $14,- 
053,000 total in 1935 some $9,468,- 
000 went to pay interest on and 
maturing principal of our huge 
highway debt. The balance was 
used for debts*incurred for other 
purposes, one of which was to cover 
our huge deficits incurred during 
the so-called prosperity era. 

The general attitude of the people 
of our State today is against the 
creation of additional indebtedness, 





DO YOU KNOW— 


Why our State budget has 
more than tripled since 
1924? 

The ratio of total state taxes 
paid by automobile owners? 

The amount of revenue pro- 
duced by the sales tax? 

The amount required to pay 
interest and principal on the 
State debt for highways? 
For other purposes? 

How much it costs to maintain 
our state highways? 

How much of the state’s reve- 
nue goes to support the pub- 
lie schools? 

The general outlook for state 
finances during the coming 
year? 











and the 1935 General Assembly, 
except for notes to finance the sup- 
posedly self-liquidating school text 
book rental system, authorized but 
little additional debt. 

The next few years will see the 
peak of our debt service require- 
ments which then will gradually 
decrease until 1952, at which time 
this item will become negligible by 
comparison with present require- 
ments. Unless we incur a substan- 
tial debt before that time, we should 
be well able then to institute a “pay- 
as-you-go” financial policy. 


Highway Maintenance 


Our next item of expense is high- 
Way maintenance on which we spent 
$3,275,000 in 1924, $4,800,000 in 
1929, and $9,426,000 in 1935. Our 
road maintenance cost naturally 
increases with the number of miles 
of highways we have to maintain. 
Highway maintenance took almost 
twice as much money in 1935 as in 
1929. This increase is due to the 
State taking over, in 1931, the 
maintenance of highways previously 
cared for by the various counties. 
While the total maintenance cost 
almost doubled, the number of miles 
of highway maintained increased 
almost five-fold. 

The item, social welfare, in- 
cludes such things as correctional 
institutions, charities, clinics, hos- 
pitals and schools for the deaf and 
blind. This amounted to $2,716,- 
000 in 1924, $2,689,000 in 1929, and 
$1,486,000 in 1935. We note that 
the 1935 total is considerably less 
than either of the past years under 
review. Much of this decrease is 
due to the consolidation of the high- 
way and prison systems. Both the 
1924 and the 1929 totals include 
expenses of the State’s prison sys- 
tem. This expense is now included 
in highway maintenance, since 


much of this work is done by prison 
labor. 
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Commissioner A. J. Maxwell presides 
over the far-flung system necessary for 
the State to maintain in the gathering of 
fifty million dollars in revenue annually. 
He is known as one of the State’s out- 
standing experts on tax matters. 


Public “Overhead” 


The next item, legislative, execu- 
tive, administrative and judicial ex- 
penses, is what in commercial en- 
terprises is called “overhead.” It 
is the expense of running the State. 
This item took $2,220,000 in 1924, 
$2,660,000 in 1929, and $2,193,000 
in 1935. In 1935 it cost about the 
same as in 1924, even though the 
State’s business had more than 
tripled so far as revenues and ex- 
penditures are concerned. Of the 
$2,193,000 expended in 1935, $113,- 
000 went for administrative ex- 
penses of the highway and prison 
department, about $380,000 for the 
motor vehicle bureau and highway 
patrol, and about $318,000 for Su- 
preme and Superior Court expenses. 
The 1935 General Assembly cost 
some $185,000, not a very high price 
for four months’ service of one hun- 
dred seventy capable men, together 
with the numerous clerks, stenogra- 
phers and pages, to say nothing of 
the 1500 or so shiny new laws in- 
cluded in the bargain. This leaves 
about $1,200,000 to cover the cost 
of the Governor’s office, other con- 
stitutional offices, the revenue de- 
partment with its large number of 
employees, the many other depart- 
ments and commissions administer- 
ing the State’s business, as well as 
such other expenses as heating, 
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lighting, printing, office supplies, 
equipment and repairs. 

Higher educational institutions 
required $1,940,000 in 1924, $2,580,- 
000 in 1929, and $1,303,000 in 1935. 
The amount of State money going 
for this purpose increased some 
$600,000 during the five year inter- 
val 1924 to 1929, but has decreased 
some $1,250,000 during the six year 
interval 1929 to 1935. Part of this 
decrease is due to the completion of 
a plant construction plan, but a part 
also is due to the reduced salaries 
of the personnel of these institu- 
tions. 

The Schoolboy Grows Up 

A glance at the next item, public 
schools, will show why our State 
budget has increased so tremen- 
dously since 1929. The increase in 
State expenses from 1924 to 1929 
was due largely to our highway con- 
struction program, but the increase 
since 1929 is due principally to the 
State’s participation in the public 
school system formerly carried on 
exclusively by the local govern- 
mental units. In 1924 the State 
aided public schools through the 
equalization fund to an amount to- 
taling $1,733,000. State participa- 
tion increased until in 1929 some 
$3,775,000 of the State’s revenue 
went to supplement local school 
funds. In 1931 the State took over 
the expense of operating a six 
months term of school. This was 
increased to eight months in 1933, 
and this item in 1935 cost the state 
$16,665,000 or about one-third of 
all the revenue received during the 
year. The total increase in State 
expenditures from 1929 to 1935 is 
accounted for by the increase in 
State funds used for our public 
schools. 

The War Between the States 
ended some seventy years ago, but 
pensions to Confederate veterans 
and their widows took $962,000 in 
1924, $1,340,000 in 1929, and $626,- 
000 in 1935. It is fitting that the 
State has and is doing this little bit 
to help the “boys in grey,” for theirs 
is a noble cause; however, when an 
eighteen year old girl marries an 
eighty-nine year old veteran, there 
is some doubt as to whether it is a 
noble cause. Surely the State’s gen- 
erosity should not be imposed upon 
when the flapper soon becomes a 
widow. 
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The Race for Roads 

Our next item is highway con- 
struction. No current State reve- 
nue was expended for this purpose 
in 1924, although prior to that time 
some $60,000,000 gained from bond 
issues had been used in the con- 
struction of State highways. Money 
from bond issues as well as from 
current revenues was poured into 
highway construction until in 1929 
some $3,305,000 of current reve- 
nues, or 10 per cent of total expen- 
ditures for the year went for this 
purpose.. Since 1929 much of our 
highway construction has been car- 
ried on with funds received from 
the National Government. In 1935 
we spent $190,000 of State money 
on highway construction. This was 
a mere drop in the bucket and was 
used to make surveys of highway 
projects into which Uncle Sam 
poured some $6,154,000. 

Uncle Sam, however, is weary of 
footing highway construction bills 
single handed and has served notice 
on all and sundry that in the fu- 
ture Federal funds for this purpose 
must be matched dollar for dollar 
by the various states. Consequently, 
the 1935 General Assembly found 
it necessary to appropriate some 
$3,000,000 per year during the next 
biennium for highway construction 
in order to receive a like amount 
for this purpose from the generous 
Father in Washington. 

Surplus for a Change 

Lastly, we come to the item of 
surplus amounting to some $5,041,- 
000 for the year 1934-35. This item 
is included in the expenditure chart 
only for the sake of proportion. A 
glance at the charts shows that we 
spent some $1,200,000 more than we 
received in 1924 and over spent 
some $100,000 again in 1929. This 
habit of spending more than we re- 
ceived brought us to a sad state of 
affairs by the time the 1933 Gen- 
eral Assembly convened. Faced 
with an accumulated deficit of some 
$14,000,000, with financial institu- 
tions falling on all sides and with 
practically a complete suspension of 
credit, it appeared to all that the 
State was about to be dashed upon 
the rocks of financial ruin. The 
dark clouds so enveloped the mem- 
bers of the 1933 General Assembly 
that they were for the first time in 
current years ultra-conservative in 
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their appropriations so far as high- 
Way expenses were concerned. They 
completely lost sight of the fact that 
even though hungry and cold we 
still take spins in the old “gas- 
buggy” which will pass anything 
on the road but a filling station. 
Consequently, highway revenues 
were under-estimated to the tune of 
some $5,000,000 for the year ending 
June 30, 1934, and some $7,000,000 
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for the year ending June 30, 1935. 
Largely because of these errors in 
estimating highway revenues, ap- 
propriations were cut to the mar- 
row, and we find ourselves today 
blessed with a surplus. 

Upon convening in January, the 
members of the 1935 General As- 
sembly found a highway surplus 
which it was estimated would 
amount to about $11,500,000 by 


- maintenance 
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June 30, 1935. One of their first 
acts was to supplement highway 
appropriations for 
1934-35 by $3,000,000 to take care 
of some emergency repairs to State 
highways which had suffered for 
the lack of proper maintenance for 
eighteen months. This $3,000,000 
emergency appropriation reduced 
the highway cash surplus to about 
$8,500,000 as of June 30, 1935. 





A Glance Into the Future 


With this picture of State finances 
well in mind, let’s crystal gaze for 
a few minutes into the coming bi- 
ennium. Assuming that the gaso- 
line tax will produce about the same 
amount in 1935-36 as in 1934-35, 
say $17,350,000, and that automo- 
bile license tax revenue will be re- 
duced $1,000,000 by the reduction 
in passenger car license rates, we 
can estimate total highway revenues 
for 1935-36 at about $24,000,000. 
This amount plus a surplus of 
$8,500,000 gives a total availability 
of $32,500,000 in highway funds 
for the year 1935-86. Highway ex- 
penditures during 1934-35, includ- 
ing a $1,000,000 transfer to the 
State’s general fund, amount to 
$20,577,000. Had no changes been 
made in the amount of highway 
appropriations, there would be a 
highway surplus at June 30, 1936, 
of about $11,425,000. However, 
changes were made in highway ap- 
propriations which will eat into this 
imaginary surplus as follows: in- 
crease in appropriation for adminis- 
trative expenses $38,200, for high- 
way patrol and the drivers’ license 
law $512,000, for maintenance and 
construction of State and county 
highways $5,734,900, for main- 
ance of highway-city streets $500,- 
000, for debt service $128,000 and 
for the benefit of the general fund 
about $600,000, a total of $7,512,- 
000. Thus, our highway surplus 
should amount to approximately 
$4,400,000 on June 30, 1936. High- 
way appropriations for 1936-37 
exceed estimated highway revenues 
for that year by about $4,000,000, 
so that by June 30, 1937, unless our 
highway revenues take a material 
rise, our present huge highway sur- 
plus will be a thing of the past. 


So much for the highway fund, 
let’s turn our attention to the State’s 
general fund. First, we'll take a 
look at the revenues. The income 
tax should bring in about $7,250,- 
000, franchise taxes about $6,700,- 
000, non-tax revenue about $1,600,- 
000, privilege licenses along with 
chain store and _ service station 
taxes about $2,500,000, inheritance 
tax about $600,000, the sales tax in 
its new form about $12,000,000, and 
beer taxes about the same as at 
present or $365,000. Our total 
revenue in the general fund, to- 
gether with the $1,600,000 or so 
from the highway fund, should 
amount to about $32,515,000, or 
some $5,510,000 more than the 
1934-35 total. 


On June 30, 1935, the general 
fund surplus amounted to $712,000, 
which together with our above esti- 
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mated revenues gives us an avail- 
ability for 1935-36 of some $33,- 
227,000. If appropriations had not 


‘ been increased over the actual ex- 


penditures of 1934-35 this would 
mean a surplus of about $6,860,000 
in this fund at June 30, 1936. Ap- 
propriations for 1935-36, however, 
were increased over 1934-35 actual 
expenditures as follows: appropria- 
tion for social welfare $667,000; for 
legislative, executive, administra- 
tive, and judicial expenses $240,- 
000; for higher educational institu- 
tions $648,000; for public schools, 
as supplemented by the contingency 
and emergency fund, about $3,550,- 
000 and for pensions $50,000. A 
decrease in our debt service re- 
quirements of some $235,000 leaves 
a net increase of $4,920,000. On 
this basis it appears that the gen- 
eral fund may show a surplus of 
about $2,000,000 at June 30, 1936. 
If revenues remain about the same 
for 1936-37 and total appropriations 
for that year, which amount to some 
$1,630,000 more than those for 
1935-36, are expended, the general 
fund surplus would amount to about 
$400,000 at June 30, 1937. 

The amount of surplus in the gen- 
eral fund will depend largely on the 
amount of revenue produced by the 
sales tax. Advocates of this tax 
say it will produce only $10,000,000 
or so, opponents say $15,000,000 
or so, and we have used $12,000,000 
as a compromise. 

However you look at the picture, 
you can’t get away from the fact 
that the sales tax is playing the 
major role in state general fund 
finances. And you can’t get around 
the fact that the general fund will 
get a large part of its money from 
that ever growing stack of little 
brown pennies which escort the 
larger coins and bills to the stores 
of the butcher, the baker and the 
candlestick maker. 
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HE Superior Courts are our gen- 

eral trial courts. They hear mat- 
ters at law and in equity, civil and 
criminal. The executive officer is 
the judge, the clerical officer the 
clerk, and the process officer the 
sheriff. The jury determines the 
facts, and the judge interprets and 
applies the law to the facts. To 
safeguard against errors of the 
judge our Supreme Court reviews 
his interpretations and applications 
of the law, but the jury, in theory 
at least, is the final arbiter as to the 
facts in the case. The jury is the 
heart of our court system. Daily 
throughout the State we place in 
the hands of juries the liberty, the 
property and the reputations of 
our citizens. Their power is the 
dream of dictators, but it is a power 
sanctioned by the traditions of a 
free people and, therefore, accepted 
as desirable. Yet, how many of us 
know how jurors are selected and 
what assurances are given that a 
particular jury is worthy of the 
vast power which is given to it? 
How does it happen that the par- 
ticular twelve men beginning the 
hearing of a particular case were 
brought together for that purpose? 

These jurors were not “selected” 
until their names had been consid- 
ered and approved three separate 
times. Each was approved (1) 
when the jury list underwent its 
biennial purging and revision, (2) 
when the panel of jurors was drawn 
for this particular court, and (3) 
when the jury was chosen by the 
parties for this particular case. 
Each of these selective processes 
may well be considered in greater 
detail. 
The Biennial Revision 

At the June meeting of the Coun- 
ty Commissioners each odd year 
(1935, 1987, 1939) the tax lists for 
the county are examined for the 
preceding year. From this list it 
is their duty to select all persons 
who (a) have paid all their taxes 
for the preceding year, (b) are of 
good moral character, and (c) are 
of sufficient intelligence to act as 
jurors. Taxpayers who do not meet 
this three-fold test are not placed 
on the jury list. When this list is 
prepared it is customary to omit all 
women taxpayers because our Con- 
stitution requires that the jury be 
composed of twelve men. Persons 
’ who are delinquent in earlier taxes 
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“Twelve Good 
Men and True” 


By DILLARD S. GARDNER 
« 


The criticism to which it has 
been subjected recently makes 
this examination of the jury 
system most timely. Especially 
in view of the telephone rate 
case being tried in Raleigh in 
which the parties agreed to 
dispense with a jury due to 
the complication of the issues. 


but have paid the preceding year’s 
taxes are eligible. However, the 
commissioners might take the view 
that it is the broad general intent 
of the statute to eliminate persons 
who are delinquent in any of their 
taxes, the theory being that men 
who are delinquent in their taxes 
might be prejudiced in tax and debt 
cases. In determining good moral 
character the commissioners gen- 
erally omit persons who have been 
convicted of serious crimes or fre- 
quently convicted of minor offenses. 
In some counties every person who 
has been convicted of any crime is 
eliminated, and in some counties 
persons whose reputations are gen- 
erally known to be bad (even 
though they never have been con- 
victed of an offense) are left off the 
list. 

There is, of course, some varia- 
tion in the interpretation of “good 
moral character,” but by any stand- 
ard the examination of the “moral 
character” of every taxpayer in a 
county is no easy task. The task of 
determining what constitutes “suf- 
ficient intelligence” to serve as a 
juror would tax the capacities of a 
corps of scientists, but for want of 
a better yard-stick most commis- 
sioners eliminate only those who are 
generally and popularly known to 
be insane, feebleminded, or notice- 
ably deficient in intelligence. 

The commissioners also omit 
those who have died or removed 
from the county and any aliens who 
are taxpayers. In some counties the 
commissioners also eliminate those 
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whose health and physical condition 
unfit them for the close confinement 
of jury service, as they have found 
that the judges practically always 
excuse such persons on _ request. 
Sometimes those who are extremely 
deaf or partially blinded are omit- 
ted. In a few counties persons with 
occupations which are exempted 
by statute from jury duty—physi- 
cians, druggists, ministers, mail 
carriers, funeral directors, grist 
mill operators, printers, firemen, 
etc.—are omitted from this list; in 
many counties persons of these oc- 
cupations are actually summoned 
and have to appear before the judge 
in order to be excused from service. 

When this list has been com- 
pleted, at the July meeting follow- 
ing the June revision the commis- 
sioners remove the old scrolls or 
names from the jury box and put 
in the box the new scrolls. Each 
scroll is a card or slip of paper 
with one of these names typed or 
written upon it. The box is made 
in two divisions, each with a slot 
in the top. One division is marked 
“No. 1” and the other is marked 
“No. 2.” It is customary to put 
all the new scrolls in “No. 1”; as 
these are drawn they are called out 
and the scroll placed in the slot in 
“No, 2.” The jury box is kept by 
the clerk to the county commission- 
ers, who is usually the Register of 
Deeds. The box has at least two 
locks; the chairman of the county 
commissioners keeps the key to one 
of these locks and the sheriff keeps 
the key to the other. Both keys 
have to be available to unlock com- 
pletely either division of the box, 
the intent of the law being to pro- 
vide every safeguard against any- 
one having complete access to the 
contents and to render impossible 
any “tampering with the jury list.” 

In a few counties local laws have 
been enacted which create jury 
commissions for particular coun- 
ties. Usually these laws transfer 
from the county commissioners to 
the jury commission the duties of 
purging the jury list every two 
years and of drawing the panel of 
jurors for the court terms. 

In some counties an entirely new 
jury list is not prepared biennially. 
Various forms of revision have been 
tried. The names in boxes may be 
checked to eliminate the dead and 
removed and those not paying the 
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preceding year’s taxes, or if a thor- 
ough check is made, to eliminate all 
whom the commissioners consider 
disqualified for any of the reasons 
discussed above. New names of 
persons recently become qualified to 
serve as jurors may or may not be 
added. As the requirement that the 
jury list be revised biennially is 
only directory, irregularities in the 
handling of the jury lists, in the 
absence of bad faith or corruption 
of the commissioners, do not affect 
the validity of jurors taken from 
those lists. Consequently, only the 
most extreme irregularities in the 
handling of the jury lists are ever 
considered by the courts. In the 
final analysis the major assurance 
which the citizens have that the 
jury list has been revised and han- 
dled properly is the __ integrity, 
knowledge, and intelligence of the 
commissioners. 
Drawing the Jury Panel 
’ Not less than twenty, and usually 
not more than thirty, days before 
a term of court the commissioners 
meet to draw the jury list for the 
term. A young child, not over ten 
years, draws the scrolls one by one 
from the partition marked “No. 1”; 
these names are copied by the clerk 
of the board and the scrolls placed 
in partition “No. 2.” Thirty-six 
jurors are drawn for the first week, 
unless civil cases only are to be 
tried, in which case only eighteen 
are drawn. Eighteen jurors are 
drawn for each additional week of 
court scheduled, and the commis- 
sioners may draw an additional 
eighteen trial jurors for the week 
for which the commissioners have 
them summoned. Each juror drawn 
serves for only one week unless the 
case which the jury is trying is not 
completed during that week and the 
trial continues into the next week. 

Each name is examined by the 
commissioners as it is drawn. If 
the juror is dead or removed from 
the county, has a case pending and 
at issue at the term, or is disquali- 
fied for any of the reasons used by 
the commissioners in revising the 
jury list, the commissioners do not 
place the name on the jury list. If 
the juror has a case at that term, 
his scroll is put back into box 
“No, 1,” but if he is disqualified for 
any other reason, his scroll is de- 
stroyed. 

In an emergency, when the com- 
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missioners fail to draw the jurors 
for a term, our law provides for the 
drawing of the jurors by the sheriff, 
the clerk of the commissioners, and 
two justices of the peace, but this 
provision is rarely used. 

When the panel is drawn, the 
sheriff is ordered to summon the 
jurors to appear at the time desig- 
nated by the commissioners. Usually 
a list is prepared at the same time 
for the local newspapers. Some- 
times the sheriff is unable to serve 
all of the jurors; those who have 
attended courts on Monday morn- 
ing have doubtless heard the sheriff 
answer when a juror’s name is 
called, “Not served.” Sometimes he 
adds that the juror is out of the 
state or that he is dead. 

Selection at Term 

The names which have survived 
the two earlier selections by the 
county commissioners must under- 
go, for each case, a dual examina- 
tion by the counsel for each side of 
the case. In minor cases and in 
divorce cases the jurors often are 
not questioned at all, but where 
there is seasoned counsel in a capi- 
tal case or in a civil case involving 
a considerable sum, each juror 
often is painstakingly questioned to 
determine whether he is prejudiced 
in the particular case. There are 
certain causes for which the judge 
excuses jurors, but in addition to 
these “challenges for cause’”—that 
he has expressed an opinion on the 
merits of the case, that he is closely 
related to the parties, that he is a 
nonresident, that he is employed by 
the parties, etc.—each side is al- 
lowed to excuse a definite number by 
“challenge” without giving any rea- 
son for excusing them. The ques- 
tioning of the individual jurors to 
determine whether they are accept- 
able to the parties is called the “ex- 
amination of the voir dire.” Finally 
those who are accepted by both sides 
are impaneled; that is, they are 
sworn as a jury to try the particular 
case by the Clerk or the Judge. 
Effectiveness of the Jury 

The strength of the jury system 
has been that it provides for every 
legal controversy a body of twelve 
law abiding and prudent citizens 
whose common-sense judgments 
will, in general, protect the innocent 
and penalize the wrongdoer, and in 
specific cases will arrive at rough 
approximations of justice. That 
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some of the approximations of jus- 
tice in individual cases are subject 
to criticism is to be expected. There 
have been numerous criticisms of 
the jury system. It has been re- 
peatedly suggested that the judge or 
a board of law-trained referees 
would find facts more accurately, 
more speedily, and less expensively 
than juries. On more than one oc- 
casion there have been charges that ° 
the officials having charge of the 
jury lists have “hand-picked” the 
men placed on the panel, choosing 
only friends and leaving off all 
others. One of the most frequent 
criticisms is that busy and capable 
citizens shirk jury service and even 
when called for service manage to 
secure excuses, with the result that 
the ablest and most intelligent citi- 
zens all too rarely sit as jurors. 

These by no means exhaust the 
criticisms of the jury system. What- 
ever merit they have, North Caro- 
lina is likely to remain loyal to the 
jury system for many years to 
come. Our people are conservative 
and cling tenaciously to govern- 
mental institutions which have stood 
the acid test of time and have be- 
come hallowed by tradition. Yet, 
we have always taken pride in our 
capacity and willingness to detect 
and remedy weaknesses in our gov- 
ernmental structure. Citizens may 
do much by serving willingly, and 
by encouraging their friends to 
serve, when called as jurors. Those 
who serve on juries may accom- 
plish much by demanding that they 
and their fellow jurors weigh all 
the evidence before them systemati- 
cally and carefully before deciding 
upon the issues. Finally, citizens in 
every community will find it both 
interesting and instructive to make 
a study of the local practices in pre- 
paring jury lists, drawing panels 
and selecting juries. They may 
find much which has become me- 
chanical, formal, and meaningless 
from constant repetition, and they 
may find some things which they do 
not approve. However, they may 
also find that even such common- 
place functions of government need 
the same idealism on the part of 
citizens today as that which was 
possessed by those courageous citi- 
zens of the past who founded these 
institutions in order that abstract 
ideals might be achieved by con- 
crete processes. 
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THE PUBLIC PULSE— — 


“Among the things that no fond 
mother ever told her . . . son is: 
‘And if you work hard and be a 
good boy you may grow up to be 
a member of the state legislature.’ 

“If we want lower taxes, we have 
only to bring our state and county 
governments up to date, take an in- 
telligent and unsleeping interest in 
the way they are operated, and in- 
sist on getting full value for our 
money.”—Bruce Caton in Hender- 
sonville Times-News. 





THE UNWANTED TWINS 


“Indifference and ignorance 
are the twins that the world 
could well do without .. . In- 
difference and ignorance send 
hundreds to their deaths in 
automobile accidents. Ignor- 
ance breeds poverty and crime 
and ruins young manhood and 
womanhood. Indifference in 
public affairs gives rotten poli- 
tics a stranglehold.”—Win- 
ston-Salem Journal. 











“When gavernment is over-cen- 
tralized, it leads inevitably to tyr- 
anny; when it is over-decentralized, 
it leads to anarchy. The middle of 
the road ... is the safe path to 
travel. The Constitution of the 
United States provides that path.” 
—Charlotte Observer. 

“We have overlapping jurisdic- 
tions, multiple taxation. Simplifi- 
cation of all this will lessen the bur- 
den of taxation, eliminate waste 
and make possible a better public 
understanding . . .”—Asheville Citi- 
zen. 

“The needless officeholder is the 
modern Old Man of the Sea. The 
taxpayer patiently lugs him around 
and pays through the nose. Some 
day, let us hope, the taxpayer. will 
get wise, pitch the Old Man into 
the nearest ditch, and discover that 
he can govern himself for about 
half of the present cost.”—Salisbury 
Post. 

New York voters have “declared 


as Felt by the State's Press 


for a saving in county government 
by eliminating over-lapping agen- 
cies and maintaining functions for 
the work’s sake rather than poli- 
tics. The action is estimated as 
being worth $18,000,000 to New 
York.”—Charlotte News. 

Taxation 

“.. . the direct share of the 
State’s tax burden paid by motor- 
ists was 53.5 per cent in 1934-35. 
‘. . . yet the motor vehicle owners 
comprise only 13 per cent of the 
State’s population’.”” — Winston- 
Salem Journal. 

“*The State has had for a num- 
ber of years machinery for collect- 
ing income tax. This is the place 
to get the necessary revenue to re- 
place the sales tax. This manner 
of taxation should be broadened so 
as to reach every income above a 
low minimum say of $500.’ ”’— 
Statesville Daily. 

“.. . failure to insist upon pay- 
ment and the keeping of tax ac- 
counts up to date has, for the most 
part, made final settlement all the 
harder. When five years have 
elapsed, the total due is so great 
as to make payment all the more 
difficult.”—Charloite News. 


Public Education 

“The State’s revenue is increas- 
ing monthly, and if we are to retain 
all of the present taxes we could 
well afford to extend the term one 
month and pay the teachers more 
at the same time.”—Concord Trib- 
une. 

“School standards and problems 
now are, to a great extent, state- 
wide. . . . It is, therefore, all the 
more important that parent-teacher 
groups throughout the common- 
wealth ally themselves .. . in pro- 
moting the progress of all the insti- 
tutions of education.”—Winston- 
Salem Journal. 


Federal Agencies 

“Leave states and local communi- 
ties to pay the relief bill, and there 
will be less spending, precisely what 
we want.”—Durham Herald. 

“ . , the horse and buggy age 
passed from the farm with the ad- 
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vent of the low-priced automobile, 
but the oil lamp age still lingers on. 
Electricity will restore the attrac- 
tiveness of the farm as a place to 
live, and may well reverse the farm 
to city migration that has gone on 
since the turn of the century.” 


Law Enforcement 

“So long as we have a system 
whereby persons with a ‘pull’ are 
able to drive drunk and be guilty 
of criminal carelessness with im- 
punity, there isn’t a chance that we 
shall succeed in coping with the 
most alarming public safety prob- 
lem which has faced civilized man.” 
—Hickory Record. 





THREE ESSENTIALS TO 
RECOVERY 


“First, a decisive campaign 
to reduce the cost of govern- 
ment, balance the budget as 
soon as possible, and thus 
eventually make sweeping re- 
ductions in taxes. 


“Second, less governmental 
interference with legitimate 
business enterprise. .. . 

“Third, the assurance that 
there will be no tampering 
with the instrument that stands 
foursquare between America 
and one form or another of 
dictatorship — the Constitu- 
tion.”—Mebane Enterprise. 











“There is a need in this country 
for a policing system which would 
resemble a net, spreading over the 
nation, each division and unit work- 
ing hand in hand with its neighbor 
and controlled by a central office. 
. .» However, under the present sys- 
tem there is possibility for coopera- 
tion between the units. . . . Com- 
mendation is due the various police, 
and the recommendation made that 
such work continue.” — Sanford 
Herald. 

“.. . Marked and _=s surprising 
changes in John Taxpayer’s respect 
for the guardians of the peace could 
be obtained through the gentle me- 
dium of politeness. .. . Firmness in 
dealing with violators is essential. 
Firmness, however, should be used 
impartially. When garnished with 
personalities, it becomes bullyism. 
That hasn’t been popular in these 
parts since 1775.”—Charlotte News, 








‘ 
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Case Comment 


The amount of litigation in the 
courts last month affecting North 
Carolina cities and counties was not 
great, but the variety was wide, the 
subjects ranging all the way from 
trash collection to political scraps 
and from bonds and debts to depu- 
tizing citizens to aid officers. Each 
case makes an interesting story in 
itself, but space unfortunately per- 
mits only a hasty survey of the 
holdings. 

One of the most interesting ques- 
tions to be decided was whether a 
city is liable for injuries if one of 
its trash trucks strikes and kills a 
person. Held: the collection of 
trash is a governmental function; 
hence no liability for negligence of 
city agents (Broome v. City of 
Charlotte). 

Is a citizen who is deputized by 
an officer to aid in an arrest and 
who is injured while so acting en- 
titled to recover from the town and 
its insurer under the Workmen’s 
Compensation Act? The Supreme 
Court, accepting the finding of facts 
by the Industrial Commission as 
binding, held in the affirmative in 
Tomlinson v. Town of Norwood and 
New Amsterdam Casualty Co. 

The Wilkesboro political scrap 
was finally settled in the case of 
Wilkesboro et al. v. W. E. Harris 
et al. The newly-elected mayor and 
commissioners brought an action of 
mandamus to compel the old offi- 
cials to turn over to them the city 
books and records. Held: There 
was no valid election in May 7, 
1935, and request denied. 

May bondholders impound a city’s 
water receipts and prevent their use 
for any other purpose than retire- 
ment of the bonds? is another ques- 
tion which is still being fought in 
the courts and which is attracting 
wide interest. The United States 
District Court sitting in Asheville 
dismissed the bondholders’ petition 
in May. However, the District 
Court was reversed by the United 
States Circuit Court of Appeals last 
month and the cause remanded for 
further action. 


Local officials are looking forward 
to the decision of several other cases 
with much interest. Foremost among 
these perhaps is Winston-Salem v. 
Forsyth County, filed in Superior 
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Court last month, in which the city 
is seeking to compel the county to 
assume its school debts. Another 
is the case of Fuller v. Lockhart, 
which will be handed down by the 
Supreme Court shortly, on the ques- 
tion of a municipality’s right to 
purchase fire insurance in a mutual 
company. 
e 


TAX FORECLOSURE SOUP 


(Continued from page three) 
or indirectly this deficit must be 
borne by those who pay their taxes 
promptly. 

It is true that there is an alterna- 
tive type of foreclosure in which 
ordinary court costs are not limited; 
but it requires much more legal 
work on the part of the attorney 
than, prior to the fall of 1934, was 
thought necessary in an action 
brought under the 1927 law. Fur- 
ther, in this alternative type of 
action the consensus of opinion 
seems to be that no attorney’s fee 
can be charged as part of the costs. 
Therefore a deficit is inevitable in 
this type of action also. 

The 1927 law, so far as its status 
as a simple and effective foreclosure 
law was concerned, was in the posi- 
tion of a batter with two strikes on 
him. One strike had been thrown 
by the local officials and one by the 
legislature. The State Supreme 
Court threw the third strike. 

Two earlier opinions of the Court 
had been regarded as approving the 
validity of the provisions requiring 
only newspaper notice to interested 
persons other than the listing tax- 
payer and spouse. However, in Oc- 
tober, 1934, the Court decided that 
these provisions were unconstitu- 
tional. It held that clear title to 
the property cannot be secured in 
the foreclosure unless all persons 
having an interest in the property 
are actually made parties and served 
with summons. The effect of this 
decision was to render defective 
thousands of pending actions and to 
invalidate the titles secured in nu- 
merous other actions already 
wound up. 

In these titles and pending actions 
counties and cities have a stake, in 
court costs already incurred (over 
and above the taxes and penalties), 
which may be conservatively esti- 
mated at over a quarter of a million 
dollars. Just what can be done 
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about the matter is a confused prob- 
lem which is currently giving head- 
aches to many county and city at- 
torneys. 

So much for actions already pend- 
ing when this decision was ren- 
dered. What of actions now being 
brought? The 1935 legislature, real- 
izing that it now will be necessary 
for the lawyer bringing the action 
to make a complete title search, at- 
tempt to locate all the interested 
parties, and sweat over numerous 
technical details, authorized cities 
and counties to pay attorneys up to 
$10 per suit for bringing actions 
under what now remains of the 
1927 law. It retained the provision 
restricting to $2.50 the attorney’s 
fee which may be taxed as costs in 
the action and the provision re- 
stricting the total costs which may 
be taxed to $6. There still remains 
the alternative method of proce- 
dure; but it, too, requires a complete 
title search, and in it no attorney’s 
fee may be collected as court costs. 

Thus, at least until the next legis- 
lature meets, we are committed to 
the principle that the average tax 
foreclosure action can, and proba- 
bly will be conducted at a loss. So 
if you happen to have read recently 
that your county or city has just 
brought a number of new tax fore- 
closure actions it may not be inap- 
propriate for you to remember that 
in each suit, in addition to grief for 
the delinquent taxpayer and a head- 
ache for the county or city attorney, 
there is a potential deficit which 
you will help to pay. 

The 1935 legislature was called 
upon to pass a new tax foreclosure 
law. It declined the job with 
thanks. Undoubtedly the 1937 leg- 
islature will be called upon to rem- 
edy the situation. If it does not 
shirk the task, it must consider at 
least the following questions: How 
much time should the delinquent 
taxpayer be allowed before fore- 
closure is started? How much pen- 
alty should be imposed prior to that 
time? Can a foreclosure proceed- 
ing be devised which is satisfactory 
to the Supreme Court and yet is less 
cumbersome than the present pro- 
ceeding? How much costs should 
be charged against the delinquent 
taxpayer in a foreclosure proceed- 
ing? Should the amount so charged 
be, as now, less than the cost of 
bringing that proceeding? 
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Prepared by 
M. R. ALEXANDER 


I. Ad valorem taxes. 

A. Matters relating to tax listing and as- 
sessing. 

13. Exemptions — veterans’ compensation 
in hands of guardian or adminis- 
trator. 

To F. W. McGowen. (A.G.) War Vet- 
erans’ Compensation payable to a guard- 
ian for the children of the veteran is in 
effect payment to his dependents and 
hence is exempt from national or state 
tax. In like effect, War Veterans’ Com- 
pensation paid to or in the hands of an 
executor or administrator is in effect pay- 
ment to the veteran’s estate and as such 
is exempt. See Michie’s Code 1935, Sec- 
tions 7971 (51a) and (51b), also 38 U. S. 
C. A., Section 618. 


B. Matters affecting tax collection. 
15. Deliquent taxes—notes given under 
Chapter 181, Public Laws of 1933. 
To A. F. Ghormley. Inquiry: Do Chap- 
ters 33 and 335, Public-Local Laws of 
1935, authorizing County Commissioners 
to accept notes in settlement of 1927-33 
taxes, conflict with the state-wide act, 
Chapter 181, Public Laws of 1933? 


(A.G.) Chapter 181, Public Laws of 
1933, was an enabling act permitting the 
funding of taxes due any county or mu- 
nicipality by agreement entered into on 
or before April 1, 1934. Chapter 181 
would have no effect upon the two Public- 
Local Acts, of a somewhat similar char- 
acter, applicable to your county. ; 

However, I think I ought to tell you 
that a serious question has arisen as to 
the constitutionality of Public-Local acts 
of this character. It is very strongly con- 
tended that they violate the provisions of 
Article II, Section 29, of the State Consti- 
tution, prohibiting special legislation ex- 
tending the time for the collection of 
taxes. 


29. Tax foreclosure — necessary parties, 
Chapter 428, Public Laws of 1935. 

To Frank M. Armstrong. Inquiry: I 
understand that suits for the foreclosure 
of 1932 tax sales certificates must be in- 
stituted on or before December 1, 1935. 
Please construe Chapter 428, Public Laws 
of 1935, regarding the bringing in of 
additional parties, as mortgagees and lien 
holders. 


(A.G.) This Statute provides that in 
all foreclosure actions now pending the 
Plaintiff may have 12 months in which 
to bring in necessary parties. In our 
opinion this applies to suits on taxes for 
years prior to 1932 as well as to those 
for 1932, providing the action was pend- 
ing at the time of passage of the act. 
On the other hand, Chapter 428 has no 
application whatever to tax foreclosure 
actions begun after May 11, 1935. 

It is our opinion when additional par- 
ties are brought in the action under Chap- 
ter 428, the action is commenced as to 


each such additional party only when pro- 
cess has been served on him. He has 
the right to avail himself of any remedy 
which any party would have had if suit 
had been brought at that time. Thus he 
could set up the defense that suits against 
the parties listing the lands must be 
brought before December 1, 1935. 


31. Tax foreclosure—procedural aspects. 

To A. F. Ghormley. Inquiry: In tax 
foreclosure actions under C. S. 8037 is per- 
sonal service of the summons sufficient 
without publication in a newspaper or at 
the court house door? 


(A.G.) While it is probable that per- 
sonal service, as made in ordinary civil 
suits, would be sufficient, the Statute 
plainly requires the general notice, and 
it is not safe to dispense with the posi- 
tive requirement of the Statute, however 
useless it may appear. 

To O. B. Crowell. Inquiry: A town 
mistakenly brings its tax suits before the 
time stipulated by the Statute. Must the 
delinquent taxpayer plead the defect with- 
in the time set for his answer or may be 
take advantage of the error at any time? 

(A.G.) I am of the opinion that such 
a suit, being an express violation of the 
Statute, may be dismissed upon motion 
at any time. I do not think the situation 
is exactly analogous to a suit brought 
after the Statute of Limitations has run. 
The latter, of course, has to be pleaded. 

To A. F. Huxley. Inquiry: The coun- 
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Newton, N. C., 
Institute of Government, 
Chapel Hill, N. C. 

I have recently received my 
booklet on tax collection and 
foreclosure prepared by your 
organization. I think it is by 
far the best thing along this 
line that I have ever seen. 
Those of you who have done 
this work have rendered the 
Counties and Cities of this 
State a great service. 

Again let me congratulate 
you on the fine service you 
have rendered the tax authori- 
ties of this State. 

Yours very truly, 
J. H. GILLEY, 
County Accountant- 
Tax Collector. 
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ty has foreclosed for taxes a piece of 
property against which the town holds a 
deed of trust on account of a sinking fund 
loan. The trustee, who lives in another 
county, was served with notice, but not 
the officials of the town. Is the town 
barred from foreclosing under its deed 
of trust. 

(A.G.) This office is of the opinion that 
proper service on the trustee would be 
binding upon the town and that the town 
would be barred from foreclosing its deed 
of trust. 


To R. B. Overton. (A.G.) Where a 
town instituted tax foreclosure proceed- 
ings on tax sales certificates for the years 
1927 and 1928 and then included in such 
proceedings assessments for taxes for sub- 
sequent years, it is the opinion of this 
office, after a final judgment where a 
commissioner had been appointed and had 
sold the land in question under order of 
the court, that the town would be barred 
from collecting from the purchaser at 
this sale such subsequent taxes not in- 
cluded in the tax foreclosure action. 

35. Tax foreclosure—costs and fees. 

To G. G. Brinson. Inquiry: Please ad- 
vise me the legal rate of interest that 
tax sales certificates carry. (A.G.) C. S. 
8037 provides that interest shall be 
charged at the rate of 10 per cent for 
the first year from the date of sale and 
eight per cent from the end of the first 
year until the tax is paid or the fore- 
closure completed. 

To B. L. Fentress. (A.G.) Public Laws 
of 1935, Chapter 438, limits the attorney’s 
fees to be charged against the Defendant 
as part of the costs in tax foreclosure 
actions to $2.50. This limitation has no 
relation to the sum paid or the contract 
between the Plaintiff and the. attorney, 
which is limited by Section 2 to $10.00 for 
each action instituted. In our opinion 
these limitations apply to pending litiga- 
tion and to your county, as it repeals all 
public, public-local, and private laws in- 
consistent therewith. 


60. Tax collection— property under the 
$300 exemption. 

To O. L. Williams. Inquiry: Are the 
classes of personal property which are 
exempted by statute from taxation up to 
$300 also exempt from a levy by the Sher- 
iff for the collection of taxes on other 
property, disposed of prior to the levy? 

(A.G.) Yes. See Section 8008, C. S. 
(Michie’s Code 1935), regarding personal 
property liable to be seized and sold for 
taxes, which reads property “subject to 
taxation.” 

To C. E. Brinson. (A.G.) It has been 
a holding of this Department of long 
standing that personal property included 
within the ‘$300 exemption is not subject 
to levy in collection of taxes. It would 
be the duty of the taxpayer to point out 
the articles which he desired to be exempt 
from such levy, if they amount in value 
to more than that. 

82. Tax foreclosure—procedure under C. S. 

To A. D. Gore. Inquiry: What is the 
difference in costs and fees in foreclosure 
actions under C. S. 7990 and C. S. 8037? 
What are the advantages of proceeding 
under 7990? 

(A.G.) The limitations as to costs and 
fees contained in C. S. 8037 and the stat- 
utes relating to the foreclosure of tax 
sales certificates do not apply to suits to 
foreclose the lien of tax under C. S. 7990, 
nor is it permissible to add any attor- 
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ney’s fees in the costs cast in the latter 
proceeding. 

This Department has held that the in- 
terest to be charged on delinquent taxes 
in a proceeding under C. S. 7990 is only 
six per cent of the tax itself, and that this 
interest cannot be calculated on the added 
penalty. 

Generally speaking, the advantage of 
bringing an action under C. S. 7990 is 
that the process is not only simpler, but 
the limitations provided in C. S. 8037 do 
not apply. It is generally accepted by the 
legal profession that procedure under C. S. 
8037 is more complicated and uncertain, 
and that the title acquired thereunder is 
more likely to be attacked. 


95. Tax collection — procedure when tax 
books are lost. 

To R. L. Stallings. Inquiry: What pro- 
cedure should a town adopt when its tax- 
books have been misplaced or lost? 

(A.G.) We think it would be proper 
to go back to the original source, that is, 
the county tax list, make up a new list 
and proceed with this. Of course, tax- 
payers who have paid their taxes could 
satisfy you that they had paid either by 
oral evidence or the original tax receipt. 

In the event foreclosure actions are in- 
stituted, it could be plead in the complaint 
that the original taxbooks had been lost 
and that the ones upon which suit was 
being brought were substitutes for the 
original records. This is a matter of 
proof in the action to foreclose. 


II. Poll taxes and dog taxes. 
A. Levy of poll taxes. 

To P. A. Rudd. Inquiry: Am I correct 
in my understanding that all poll taxes and 
personal property taxes are subject to col- 
lection for all years except as provided in 
Section 7, Chapter 181, Public Laws of 
1933, which bars the collection of such 
taxes prior to 1927? (A.G.) Yes. 

B. Collection of poll taxes. 


To Mrs. Evelyn H. Pleasants. Inquiry: 
1. Does the Statute of Limitations run 
against poll taxes and personal property 
taxes? 2. Must personal property to be 
attached for taxes have been owned by 
the party at the time of listing? 

(A.G.) 1. No. 2. The time of acquisi- 
tion is immaterial. All personal property 
not specifically exempted under the Ma- 
chinery Act may be attached to satisfy 
taxes. 


III. County and city license or privilege 
taxes. 

A. Levy of such taxes. 

13. License tax—motor advertisers. 

To A. J .Maxwell. (A.G.) The Rev- 
enue Act, Section 151%, provides a State 
tax of $100 upon motor advertisers using 
loud speaker attachments or other sound 
magnifying devices for advertising pur- 
poses. In addition, counties may levy a 
tax not in excess of $25 and cities and 
towns a tax not in excess of $10. In my 
opinion the tax does not apply to cars 
so equipped but used for propaganda for 
a political party, trade or labor union, and 
not used for the purpose of commercial 
advertising. 


14. Privilege license—beer. 

To Cora Bell Ives. (A.G.) This is to 
advise that your county would have no 
authority to issue a beer license on a pro 
rata basis for a fractional part of a year. 

To R. G. Austin. Inquiry: Is it man- 
datory upon the governing body of a 
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town to grant a license to a person who 
qualifies as a beer dealer as set out in 
the Statute? 


(A.G.) Yes. See Section 14, Chapter 
319, Public Laws of 1933. Chapters 393 
and 466, Public Laws of 1935, provide that 
a county may prohibit the sale of wine 
within its territory. These chapters, how- 
on have no application to the sale of 
eer. 


15. Privilege license on trades and pro- 
fessions. 

To R. M. Lilly. Inquiry: Is a person 
who does not have a located business in 
a town but who brings into town, sells 
and distributes to regular customers milk 
or other products, subject to a town tax 
under C. S. 2677 or under a similar pro- 
vision in the town charter? 


(A.G.) This Office is of the opinion 
that Subsection (f), Section 121, Public 
Laws of 1933, is not available as a de- 
fense against the levying of this tax. It 
is well settled that the words contained 
in your charter as well as the Statute, 
“carried on or enjoyed within the city,” 
are sufficient authority for the city to 
levy a privilege tax upon businesses which 
are located outside the city limits but 
which enjoy the privilege of carrying on 
and profiting from such business inside the 
city. See Guano Co. vs. New Bern, 158 
N. C. 354, and Hilton vs. Harris, 207 N. C. 
465. 


40. License tax on peddlers. 


To R. R. Kinney. (A.G.) We are of 
the opinion that a person who handles 
packing house products on commission 
would be subject to the peddler’s tax un- 
der Section 121 (b). However, subsec- 
tion (3) specifically exempts peddlers of 
cakes and pies. 


60. License tax on laundries. 


To Harry S. Woodson. Inquiry: Sec- 
tion 150 of the Revenue Act provides 
that cities and towns may levy a privi- 
lege tax on laundries not in excess of one- 
half of that levied by the State and, in 
the case of persons soliciting business for 
services to be performed outside the 
county, a tax not in excess of $50.00. Is 
the fact that the tax levied on out-of- 
county companies is higher such a dis- 
crimination as to make it invalid? 


(A.G.) Section 150 is practically the 
same as the corresponding section of the 
1933 Act. As to the latter, this Depart- 
ment was compelled to conclude that the 
discrimination was invalid. For that rea- 
son the highest tax a municipality could 
impose would be that imposed for similar 
services on persons in the county. The 
opinion, however, was advisory merely, 
and the municipal authorities are, of 
course, not bound by it, it merely ex- 
pressing the view of this Department as 
to the law. In this connection you might 
read Linen Service Corporation vs. Crisp, 
207 N. C. 638. 


70. License taxes on chain stores. 


To C. H. Leggett. Inquiry: Are county 
A.B.C. stores subject to the chain store 
tax? (A.G.) The State takes the posi- 
tion that when a county goes into busi- 
ness of this nature it is not performing 
a governmental function and is liable for 
the tax in the same way and manner as 
any person, firm or corporation engaged 
in such business. The only way to test 
the legality is for the county to pay the 
tax under protest, demand its return, and 
upon refusal appeal to the Superior Court. 
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B. Collection of license taxes. 
15. Penalties for non-payment. 


To J. K. Powell. Inquiry: 1. Is a man 
criminally liable for the operation of a 
filling station without a license? 2. Must 
the civil remedies be first exhausted? 
(A.G.) 1. Yes, under Section 187 of the 
Current Revenue Act. 2. No. 


IV. Public schools. 


A. Mechanics of handling school funds. 
3. School insurance—mutual companies. 

To Guy B. Phillips. (A.G.) For a 
period of more than 15 years it has been 
the holding of this Department that the 
State, its subdivisions, counties, cities, 
boards of education, and school districts 
had no legal authority to take out insur- 
ance in a mutual company. I have not 
seen fit to change the rulings of Attorney 
Generals Manning and Brummitt in that 
regard. However, the matter is now be- 
fore the Supreme Court, and an opinion 
will be handed down, I think in a very 
short while, which will make the situation 
clear. 


15. Conformance with budget. 


To Geo. T. Davis. Inquiry: The county 
school budget as submitted by the Board 
of Education (under C. S. 1334) and ap- 
proved by the Board of Commissioners 
called for specific expenditures for repairs 
and maintenance of plant for each school 
in the county system. May the Board of 
Education vary these figures, spending 
more for this purpose at one school and 
less at another? 

(A.G.) This Office is of the opinion 
that the total appropriation for mainten- 
ance would have to be used for this pur- 
pose, but that the total could be used for 
the proper maintenance of any of the sev- 
eral plants in the county in the discre- 
tion of the Board of Education. 

B. Powers and duties of counties. 


17. Apportionment of funds. 

To P. V. Critcher. (A.G.) Since the 
entire building program of your county is 
one project and county bonds will be issued 
to supplement the funds of the federal 
government, this Office is of the opinion 
that the selection of sites, as well as the 
supervision and disbursing of funds to be 
expended, should be in the County Board 











SALARY SAVINGS 

To Guy B. Phillips. Inquiry: I 
understand that the effect of Chap- 
ter 19, Public Laws of 1935, is to 
authorize the deduction of money 
from the salaries of State employees 
for life insurance, hospitalization, 
and building and loan. Is this con- 
strued to include other phases of in- 
surance, as health, accident, and sal- 
ary savings? And does it include 
hospital association dues or is it con- 
fined to hospital bills or accounts? 

(A.G.) We think the Amendment 
should be construed strictly, that is, 
that it should apply only to assign- 
ments made in favor of hospitals, 
building and loan associations, and 
life insurance companies. It may be 
that some life insurance companies 
write the other forms of insurance 
you mention. If so, they would come 
within the meaning of the Act. 
Otherwise, such assignments should 
not be honored. 
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and not in the various administrative units 
of the county. 
60. Aid to indigent pupils. 


To E. N. Peeler. (A.G.) The Com- 
mission has defined an indigent child as 
one whose parents are receiving aid 


ANDREW JOYNER, JR. 


Greensboro’s efficient 
city manager is the 
new Vice-President 
of the American 
Municipal Associa- 
tion. At the same 
meeting E. M. Knox 
of High Point was 
made Vice-President 
of the National City 
Managers. 





through the County Welfare Department. 
It cannot be held, therefore, that a child 
whose parents are receiving aid through 
a Community Chest comes within this 
definition. 


D. Powers and duties of present school 
districts. 
40. Transportation of pupils. 

To John H. McElroy. Inquiry: Is it 
the duty of the County Superintendent of 
Education to sign a voucher issued to pay 
an emergency school bus driver appointed 
by the County Board? The principal, 
local committee, and superintendent are 
given the power to appoint drivers by 
C. S. 5780 (73), the emergency appoint- 
ment by the County Board being made 
necessary by the fact that the other 
agencies could not agree. 


(A.G.) This Office is of the opinion 
that the duties of+*the County Superin- 
tendent are purely ministerial in charac- 
ter, and it would be his duty to sign the 
voucher issued by order of the County 
Board. The driver in question was em- 
— by the County Board and should be 
paid. 


E. Status of former school districts and 
funds of those districts. 
7. Transfer of property to County Board. 
To F. R. Sifford. Inquiry: May a town 
make a valid gift to the county of a 
school building, erected and owned by a 
special charter district at the time the 
county took over the schools, without a 
vote of the people, even though some of 
the bonds issued for the erection of the 
building are still outstanding? 


(A.G.) It is our opinion that this can 
be done. C. S. 5469 provides that gifts 
of school property may be made to a 
county. Under the School Machinery Act 
the county has control over ‘all schools 
within the county district, local admin- 
istrative districts excepted. C. S. 5472 
provides that the county may not repair 
a school building unless it is owned by 
the county board of education. Under 
this set-up, it would seem proper for the 
town to deed its school building to the 
county so that it could be repaired. 

F. School officials. 
54. Teachers—salaries. 

To Lloyd Griffin. Inquiry: Is a teacher 
entitled to pay during the time, if less 
than 20 days, when a school is closed by 
quarantine? 

(A.G.) A teacher is employed for the 
school term and under Section 4 is paid 
monthly. It is our opinion, when a school 
is closed for any definite period on ac- 
count of quarantine by local authorities— 
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an event entirely beyond the control of 
the teacher—that the teacher should be 
paid for the time the school is so closed. 


VII. Miscellaneous matters affecting cities. 
B. Matters affecting municipal utilities. 


To George R. Sidwell. (A.G.) The 
State levies no tax of any sort upon a 
municipality furnishing electricity, gas or 
water to its inhabitants. There is no 
statute on the subject, the practice being 
based on the theory that the municipality 
is in the performance of governmental 
functions in furnishing such facilties to 
its inhabitants. The immunity does not 
extend, however, to a municipality when 
furnishing services to persons beyond its 
borders. The precise question has not 
been passed upon by our courts. 


C. Police and fire protection. 
5. Police regulations. 

To G. C. Eichhorn. (A.G.) This Office 
is of the opinion that city ordinances pro- 
hibiting the use of certain types of horns 
within the city limits at all times and 
prohibiting the blowing of horns at cer- 
tain hours of the night would be a valid 
exercise of the police power of your city 
as granted by statute. (See C. S. 2787, 
subsections 7, 10, 11, 26, 31, 36.) Such 
action would amount to no more than 
regulating the use of the streets in fur- 
therance of the peace and welfare of your 
citizens. 


K. Grants by cities and towns. 
5. Armory sites. 


To Z. A. Morris, Jr. Inquiry: Is there 
any way that the governing body of a 
city may legally make an appropriation 
to purchase a site for an armory building 
to be constructed with federal funds and 
title to which shall be in the State? 


(A.G.) The provisions of Article 7, 
Section 7, of the State Constitution have 
no application where the funds to be used 
are already on hand and the proposed ex- 
penditure will impose no further liability 
on the municipality, nor involve the im- 
position of further taxation upon it. 
(Adams v. Durham, 189 N. C. 232.) 


N. Police power. 


20. Regulation of trades and businesses. 

To J. O. Atkinson, Jr. (A.G.) After 
a municipality issues a license to sell beer 
on the premises, the aldermen have no 
power or authority to pass an ordinance 
regulating the manner in which such sale 
shall be conducted. The Legislature places 
no restrictions thereon, and the munici- 
pality is, therefore, without power to do 
so. 

To Charles Hughes. Inquiry: May a 
town board pass a valid ordinance pro- 
hibiting the sale of beer having an alco- 
holic content of more than one-half of 
one per cent on Sundays and after a cer- 
tain hour at night on other days? 


(A.G.) There is some doubt in our 
minds, due to the wording of the ordi- 
nance, with reference to the alcoholic 
content of beer, as to whether or not such 
restriction of sale would be a valid exer- 
cise of the police power by your town. It 
would seem to us it would be very difficult 
if you were attempting to prove that the 
sale of such a beverage was a nuisance at 
the time specified in the ordinance, or that 
the sale of beverages containing not more 
than one-half of one per cent would not 
be a nuisance and the sale of such bever- 
age containing not more than five per cent 
would be a nuisance. 
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VIII. Matters affecting chiefly particular 
local officials. 


B. Clerks of the Superior Court. 
8. Acknowledgment and probate of instru- 
ments. 

To W. E. Church. Inquiry: Is a judg- 
ment duly handed down and signed bv the 
judge, as in a divorce suit, valid if not 
docketed with the Clerk of Superior 
Court? 

(A.G.) Yes. The docketing of a judg- 
ment is not an essential condition of its 
efficacy, nor a prerequisite to enforcement 
by process. It is necessarv only to create 
and prolong any lien acquired for the 
benefit of the judgment against subse- 
quent lien incumbrances and conveyances 
of the same property. 

9. Wills and caveats. 

To J. N. Sills. Inquiry: Must a caveat 
to a will be filed in the county where the 
original will was first admitted to probate 
and recorded? (A.G.) This office is of 
the opinion that such county is the proper 
one. See C. S. 4161 (a). 

10. Collection of process tax. 

To Wm. I. Cochran. (A.G.) We wish 
to withdraw our letter of Oct. 30. Upon 
further investigation we are of the opin- 
ion that a federal agency should not be 
required to advance or pay the process 
tax levied in the Revenue Act. 

20. Criminal appeals. 

To J. E. Swain. Inquiry: The Defend- 
ant on appeal in a criminal case, of course, 
has to put up an appeal bond with the 
Clerk of Superior Court and a cost bond 
with the Clerk of Supreme Court. In 
view of the decision in Current vs. Church, 
207 N. C. 658, is it also necessary in the 
case of a fine for the Defendant to fur- 
nish a bond to stay execution under C. S. 
4650? May the appeal bond and the bond 
to stay execution be included in the same 
instrument with the same sureties? 

(A.G.) In a case where the Defend- 
ant is adjudged to pay a fine I am of the 
opinion that the bond filed by the Defend- 
ant should be to abide the whole judgment 
of the court and that this is necessary 
to stay the execution. In fact, this is the 
provision of C. S. 4655, and Section 650 
referred to in C. S. 4655 provides that 
in civil cases an appeal does not stay 
execution unless a bond is given, “if the 
judgment directs the payment of money.” 

It is quite proper to include in one in- 
strument the bond for appeal and the 
bond to stay execution where there is a 
fine or some requirement of the court 
other than mere appeal to be made. It is 
not so much the number of instruments 
nor their form that controls as it is that 
these obligations of the Defendant should 
be secured by proper surety. 


84. Special proceedings — bonds of com- 
missioners. 

To W. H. Young. Inquiry: Please con- 
strue Chapter 45, Public Laws of 1935, 
regarding the duties of Clerks of Superior 
Court in special proceedings. 

(A.G.) In my opinion C. S. 766, as 
amended by Chapter 45, Public Laws of 
1935, leaves it within the discretion of 
the Clerk either to require that the bond 
mentioned in that section shall be given 
by a commissioner who handles the fund 
for reinvestment or distribution, or to re- 
quire that the proceeds from the sale be 
naid directly into the court by the pur- 
chaser. I do not think that the choice 
lies with the attorneys in the case or the 
commissioners appointed in the special 
proceeding. 
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C. Sheriffs. 
1. Fees. 

To W. R. Clegg. (A.G.) Section 3411x, 
Michie’s Code 1935, provides that for 
every bona fide seizure of a distillery the 
Sheriff or other police officer shall receive 
such sum, not less than $5 nor more than 
$20, as the Board of County Commission- 
ers shall in their discretion allow. The 
effect of Chapter 253, Public Laws of 
1935, was to place your county within 
the provisions of this act. 

3. Rewards. 

To J. C. B. Ehringhaus. Inquiry: Does 
C. S. 4555 prohibiting a reward to a Sher- 
iff or other officer for any arrest made 
for a crime committed within his county 
apply in the case of a prisoner who has 
already been convicted but who escapes 
from a state prison camp and is recap- 
tured? 

(A.G.) This Office is of the opinion 
that this prohibition applies only in the 
cases of the original apprehension of a 
person charged with crime. After the of- 
ficer has arrested the person, and such 
person is tried and committed to prison, 
it is our opinion that the officer’s duty 
ends, and he would be entitled to a reward 
for the recapture of the prisoner on es- 
cape. 


D. Registers of Deeds. 
10. Marriage—age of parties. 

To W. E. Ormond. Inquiry: Please ad- 
vise the marriageable age of male and 
female in North Carolina. 

(A.G.) C. S. 2495 provides that a mar- 
riage between a male person under 16 
and any female, or between a female per- 
son under 14 and any male, shall be void. 
However, the Supreme Court has ruled 
in State vs. Parker, 106 N. C. 711, that 
such marriages are voidable rather than 
void ab initio. 

C. S. 2500 forbids the Register of Deeds 
to issue a license to persons under 18 
without written consent from their 
parents. 

We do not think that the state of 
pregnancy of the female would give the 
Register of Deeds the right to issue a 
license if one or both parties are not of 
marriageable age. 


L. Local law enforcement officers. 
24. Prohibition—1935 Liquor Control Acts. 

To T. D. Warren. (A.G.) It is mani- 
fest that the intent of the Legislature in 
enacting Section 5, Chapter 493, Public 
Laws of 1935, was to fix the remunera- 
tion for Chairmen of A. B. C. Boards at 
$50 per month and of all other members 
of the Boards at $7.50 per day for time 
actually spent by them as such members. 
In addition thereto, the Chairman and 
other members are entitled to actual ex- 
penses incurred in the performance of 
their official duties. 

To R. T. Allen. Inquiry: Is it legal 
for restaurants to sell wine in counties 
with A. B. C. wine and liquor stores? 


(A.G.) In my opinion, the Pasquotank 
Act contemplates the exclusive possession, 
sale, and distribution of all intoxicating 
liquors by the A. B. C. Board, but not 
domestic wines and ciders authorized by 
Chapter 393, Public Laws of 1935, or alco- 
holic beverages containing no more than 
five per cent of alcohol. 

30. Slot machines. 

To P. G. Crumpler. Inquiry: Please 
give me your opinion as to whether the 
so-called pin table or marble games are 
legal under the Slot Machine Act? 
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(A.G.) This Department has very care- 
fully abstained from passing on the legal- 
ity or illegality of any particular type of 
slot machine. This was made necessary 
by the fact that some manufacturers of 
such devices have been known, wholly 
without authority, to make photostatic 
copies of letters from this Department 
and attach them to machines the opera- 
tion of which may thereafter be illegal. 
Another reason is that the question is not 
entirely one of law but also one of fact. 

Under Chapter 282, Public Laws of 
1935, I can only say that if the element 
of chance enters substantially into the 
operation of the devices to which you re- 
fer and determines the result, the opera- 
tion of such a machine is illegal, as it 
would be a gambling device. 

To H. L. Williamson. (A.G.) You are 
advised that warrants under the Slot Ma- 
chine Law should follow, as closely as 
possible and insofar as applicable to the 
particular devices involved, the language 
of the statute itself. 


In regard to the several offenses pro- 
hibited by the statute, that is, the opera- 
tion of such a device, as distinguished 
from the owning and leasing of the same, 
it would seem to be the better policy to 
single out one or more activities particu- 
larly applicable to the statute and to the 
facts involved and confine the warrant to 
that particular offense, rather than to 
change a multiplicity of offenses which 
may serve to confuse the issue. 

To D. J. Bigger. Inquiry: 1. May a 
town levy a tax on slot machines? 2, Is 
the operation of punch boards legal? 3. 
Is the sale of beer and wine legal if pro- 
hibited by the town charter (Section 9, 
Chapter 436, Private Laws of North Caro- 
lina) ? 

(A.G.) 1. Yes. 2. No. 3. Yes. The 
Beverage Control Act as passed by the 
1933 and 1935 Legislatures repeals such 
prohibitions. 

31. Lotteries. 

To W. L. Dowell. Inquiry: Is it legal 
for a merchant to give tickets with pur- 
chases and award a prize to the one who 
holds the “lucky number” at the draw- 
ing? 

(A.G.) No. This practice clearly falls 
within the inhibition of Section 4428, C. S. 
This is true notwithstanding the fact that 
no additional charge be made for tickets 
or “chances.” 


To Rodolph Duffy. Inquiry: An or- 
ganization known as the National Confer- 
ence on Legal Lotteries, Inc., has launched 
a campaign for members in this county. 
The membership fee is $1 and entitles the 
person to participate in the prize contest 
to supply a slogan for the campaign. Is 
this a violation of the North Carolina lot- 
tery laws? 


(A.G.) As long as the chances :f re- 
ceiving a prize are dependent upon skill 
rather than chance, our opinion is that 
the transaction is not within the meaning 
of the statute. 


37. Safety Responsibility Act. 


To W. J. Croom. (A.G.) Under the 
provisions of the Safety Responsibility 
Act you would have no authority to take 
up title or cancel license of a non-resident 
who has title to his auto in a foreign state. 
The only thing the statute authorizes you 
to do is to refuse to issue and register 
title and plate for an auto in this State 
to a Defendant who comes under the Safe- 
ty Responsibility Act. 
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41. Operating motor vehicle while intoxi- 
cated. 

To Frank L. Hoyle, Jr. (A.G.) It is 
the opinion of this Office that it is proper 
to indict a person who is charged with 
driving -vhile under the influence of whis- 
key under either Section 2621 (44) or 
Section 4506, C. S., and that this is a 
matter which is purely within the dis- 
crimination of the person who is drawing 
the warrant. The judgment should fol- 
low the specific charge according to the 
penalty contained in the section from 
which the indictment is drawn. 


T. Justices of the Peace. 
1. Fees. 

To Rufus F. Routh. Inquiry: When an 
officer cites a man to annvear before a J.P. 
and the Defendant does so free and vol- 
untarily without being formally arrested, 
is the J.P. entitled to charge an arrest 
fee against the Defendant? (A.G.) Yes. 
It has been held in this State that this 
is technically an arrest. 


10. Jurisdiction. 

To H. C. Ridenhour. (A.G.) This Office 
does not have available for distribution 
literature or pamphlets relating to the 
duties of a J.P. We refer you to C. S. 
1462-1535. The law as set out there is 
very plain concerning the duties and juris- 
diction of J.P.’s 


U. Notary Public. 
10. Contracts in which employer is inter- 
ested. 

To G. B. Ingraham. (A.G.) Chapter 
168, Public Laws of 1935, has application 
only to subscribing witnesses to instru- 
ments. It is entirely proper for the 
agents of a company who are Notary Pub- 
lics to take acknowledgments of the grant- 
ors in instruments executed in favor of 
the company. 


IX. Double office holding. 
2. Notary Public. 

To W. J. T. Styers. (A.G.) Under our 
Constitution the two places of Notary 
Public and County Surveyor cannot be 
held by the same person at the same time, 
as both are offices. 

9. School committeeman. 

To A. C. Brittain. (A.G.) We are of 
the opinion that the Secretaryship of a 
District School Board and the place of 
County Farm Demonstration Agent are 
not two offices within the meaning of this 
prohibition. 


51. Postal employee. 

To L. S. Inscoe. (A.G.) The positions 
of mail carrier and school committeemen 
have each been held to be public offices 
within the purview of the Constitutional 
prohibition. 


55. Executives in federal agencies. 

To N. M. Redfern. (A.G.) The office 
of executive assistant to the State Director 
for the National Emergency Commission 
and member of the town board are both 
offices. 

60. Game Warden. 

To V. C. Bruton. Inquiry: May a 

county fire and game warden also serve 


as (1) township constable? (2) deputy 
sheriff ? 
(A.G.) No, because constables are 


either elected or named by the General 
Assembly in a specific act relating to 
same. 2. Yes, unless the office is created 
by a specific statute. 

















Before Buying Sewer Pipe 


Get the Facts on 
The New Process 


PINE HALL SEWER PIPE 
De-aired, Vitrified, Salt Glazed 


Materially Increases Strength, Quality 
and Straightness 


Pine Hall Brick and Pipe 


Company 
WINSTON-SALEM, N. C. 
Annual Capacity 12,000 Tons 




















Floor Maintenance Materials 


Waxes — Floor and Gum Seals — Cleansers 
For Every Type of Floor 


Apex Chemical Company 
Apex, N. C. 
Institutional and Sanitary Supplies of All Kinds 


SOAPS :: DISINFECTANTS : : DEODORANTS 
WAXES :: CLEANERS INSECTICIDES 














A Complete Printing Service 


¢ ¢ @ 
The better class of business demands bet- 
ter printing. We are equipped to create 


for you jobs of printing that are more 
expressive of you and your business. 


o 2s 


The Orange Printshop 


CHAPEL HILL, N. C. PHONE 3781 




















ESTABLISHED 1885 


VITRIFIED 
GLAZED 
CLAY SEWER 
PIPE FOR 
SANITARY 
SEWERS 





FLUE LINING - WALL COPING - SILO BLOCKS 
FIRE BRICK - DRAIN PIPE - DRAIN TILE 
AND OTHER CLAY PRODUCTS 

















87% of Our Impressions 


Are Received Through 
the Eyes 


Our progress, safety, and happiness as in- 
dividuals depend to a very large extent upon 
our ability to see. Poor lighting acts as a 
partial blindfold, handicapping the process 
of seeing. Good lighting sharpens our vision 
and speeds sight. 


In the home, school, store or factory good 
lighting is a paramount necessity if eye- 
sight is to be conserved and human welfare 
is to be improved. Good lighting, now lower 
in cost than ever before in history, is far 
less expensive than the toll exacted by poor 
lighting and strained eyes, wasted nervous 
energy, and poor health. 


The record of eye defects shows that im- 
paired vision becomes more prevalent as the 
eyes are called upon to do closer work over 
a longer period of time. Only five per cent 
of the beginners in school have defective 
vision, yet 20 per cent of high school grad- 
uates are thus afflicted. Among college stu- 
dents—young people who are applying their 
eyes to longer and more severe visual appli- 
cation—40 per cent are handicapped with 
subnormal eyes. 


Young and old eyes alike can be preserved 
and aided by better lighting as provided by 
the I.E.S. reading and study lamp. Designed 
by the Illuminating Engineering Society and 
tested by the Electrical Testing Laboratories, 
this lamp assures adequate illumination for 
safe and easy seeing. 


BETTER LIGHT---BETTER SIGHT 


Duke Power Company 


CHARLOTTE, N. C. 


























The 
Observer Printing House 


INCORPORATED 
CHARLOTTE, N. C. 





County Record Books 
Tax Supplies and Systems 


LOOSE LEAF OR BOUND 





Indexing Systems for All County Records 





We specialize in special built Furniture and 
Filing Equipment for Court Houses 





We Invite Your Correspondence 


BONDS 


Trompt 
Mention 


lo 
MM Inquiries 


R.S.DICKSON & COMPANY 


tHCORPOCRATES 


INVESTME ay (¢) PERE 


Charlotte New York Raleigh Columbia 















































The Guaranty 
Bank & Trust Co. 


—is solidly behind any move- 
ment for good government. 
We enthusiastically en- 
dorse the splendid efforts 
and strides which North 
Carolina officials are mak- 
ing through The Institute 
of Government. 


Guaranty Bank 
& Trust Co. 


Greenville, Bethel, Belhaven, Snow 
Hill, Washington, Williamston, 
Elizabeth City, N. C. 
Established 1901 

















U. S. Government Bonds 
State of North Caroline Bonds 
Municipal Bonds 
Federal Land Bank Bonds 
Joint Stock Land Bank Bonds 


Alll Listed and Unlisted Securities 
Bought—Sold—Quoted 


KIRCHOFER & ARNOLD, INC. 
SECURITIES FOR INVESTMENT 


Capital Club Building 
RALEIGH, N. C. 
Phones 465-6 


Direct Wire to Correspondent 
PASK a WALBRIDGE 


Wall Stree» Members New York Stock Exchange New York City 
pe SF tee Members New York Curb Exchange 























